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Legal measures relating to

the protection of privacy right

of official in case of being
taken video without consent
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“AYNaIWAAUA U IAIAS. 1180087 LMY, A.Auuan S1oluTaanlene s 1mif’, d1aanaaulad 27 fuiau 2557.,

http://www.khaosod.co.th/ “d144A0IN 818AFUR1TI9 Annsaly”, 9 wown1AL 2556
2 gmuiinnin arendlsiTae Aansaly”, Talkstory, 9 wawn1AL 2556, http://www.talkystory.com/?p=55891
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AduauaesTI9na05a la+aunmalfifumanisel, http://www.komchadluek.net/tv/komchadluek-news /12999
Gina Stevens & Charles Doyle, Congressional Research Service, Privacy: An Overview of Federal Statutes Governing
Wiretapping and Electronic Eavesdropping, Oct. 9,2012, 1-3
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1. ARNIIANIANANLENENIUNRRRUATN
NYHN1ENATF Pennsylvania
AR Kelly v. Borough of Carlisle®

Pennsylvania Consolidated Statutes. 5703

Journal of Thai Justice System Vol.1 January - April 2014
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wiaumianiinundAungnanenisian
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Useiusnaanl nilafausann wiineu
Sunsfiandolaivlan annsiu Brian Kelly oy
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ati1915ARNY AAfRANINANETaza
FatialidminfA1 sz §iEntiaAly
n135991938 lAYIngTusanliatinetiniau
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established) ANaNI wiisgassuyayatiu
uiludsAnaTenindsasfivaunsusasdng
Tunsaranwniaiafiaiidmiailuns
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"Nu“szﬁ (such right is not absolute) Ltﬁiﬁu
aEiiUAINNANIAAFNHALANFA AT 1387

d0Nufl ArafuInsdianiunnsallunfin
1Wandfidel#songaiuaaiunisaln

Kelly v. Borough of Carlisle, 622 F.3d 248, 251 (3d Cir. 2010).

Matt Miller, Wiretap Charge Dropped in Police Video Case, The Patriot News, June 21, 2007.
“Every person who... subjects, or causes to be subjected, any citizen of the United States or other person within the

Jurisdiction thereof to the deprivation of any rights, privileges, or inmunities secured by the Constitution and laws, shall
be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress....” , 42 U.S.C

section 1983, Civil action for deprivation of right.
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auAlsznaumNdafid A Tiin° “§la
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iiantan Brian Kelly Suifiun1saunuinig
9121 (Oral communication) ﬁ\‘i‘fru BN
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Suntsdulivlasasfiidmiinauiasgane
AAnAANn RN NIE

18 Pennsylvania Consolidated Statutes. 5703

2. ARNIAEIRTImE NTnUTFRRURN
NYAUNLNAT] Massachusetts

AR Glik v. Cunniffe'?

TuiAauRaIAY A.A. 2009 Simon Glik
Auagluiiuiiarsnsizluifias Boston
uazfumanseil M fiamauinduna
#eAUnT Simon Glik FilHTnsdwriadaud
anedRfATmANIsalAINa1291nITBEH
UszanouBune 1§mAifiunisnsenin
1ag Simon Glik Faifinundunuuazssian
nszninn1se Il ungruEAnW Iz INaTY
(Massachusetts Wiretap Act) Tuihau
nuATUE ALA. 2009 AYatuAuLAYaY
Iag91nA1NNguNILAINASY Massa-
chusetts tun13RnTliReziduAnfinsian
\fiunnsdnaausnie lumpdi Simon Glik
anadaniAlad1adlame® fann Simon Glik
Wasdminff1319810918n5lunsuane
AMNAAuAINT TNy atiuuiluaTed
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Bar of Nev. f1219#dn31 n135usandndlu
n1332usutayaliaafunisnszrinuas
Wansinfinuiunisdaedamengingsad
fgay wazidunirsdaaiudszdndaan

5703. Interception, disclosure or use of wire, electronic or oral communications
Except as otherwise provided in this chapter, a person is guilty of a felony of the third degree if he:
(1) intentionally intercepts, endeavors to intercept, or procures any other person to intercept or endeavor to intercept

any wire, electronic or oral communication;

such interception...”
2" Glik v. Cunniffe, 655 F.3d 78, 79 (Ist Cir. 2011)

13
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18 Pennsylvania Consolidated Statutes. 5704 , “...where all parties to the communication have given prior consent to

“Glik openly and publicly recorded the police officers with his cell phone”
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2% Adam Cohen, Should Videotaping the Police Really Be a Crime?, Time, Aug. 4, 2010. [Online] available from, http://

Gentile v. State Bar of Nev., 501 U.S. 1030, 1035-36 (1991)
http://aclum.org/glik
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3. ARNIaEdATmEwEnsufidagusa
NYNNENA3F Maryland

AR Maryland v. Graber'®

fiaifiaadeagulian TuAauiuiay A.A.
2010 Anthony Graber A304nsaNuBuASUN
nenalsuazgnidmiinfidisnasenlfean
usznininisiasanfudamiinfisnsesiu
Anthony Graber TatiufindAnAdinAnI30l
ninus Bifiasanniinsnndisfuranunfinda

¥ v
o o [T

NILIMRIINA529 (05731805

U

ApiAdag]
IANANFINAT2 AaNnlYftaya

U

oo v ¢ o 1

anANsIna1nauns luiulzsipsatne
AN YouTube® nilgiiaundeanniiu
\§meifisingalsyniinluditinuaag Anthony
Graber lagfinunadu fodninflsda
\P3atPaNfialnasalAian ndavdnedatia
fiiafunuanilsfn sunegunsalifuiiaya
(external hard drive Wag thumb drive)
Anthony Graber gnaAdUANEII3E&uUnN
#Tue” daunungnanfiunfianidiflu
nganaLfEnfunsnianauasy Maryland
(Maryland Wiretap Act) ﬁaﬁTﬂwé'\aﬂﬁﬁﬂ
#3015 10,000 3ty WiatasTaUsy

Massasusett General Laws Annotated chapter 272, section 99 (C ) (1)

The term “interception” means to secretly hear, secretly record, or aid another to secretly hear or secretly record the
contents of any wire or oral communication through the use of any intercepting device by any person other than a
person given prior authority by all parties to such communication; Massasusett General Laws Annotated chapter 272,

section 99 (B ) (4)

Maryland v. Graber, No. 12-k-10-647 (Md. Cir. Ct., Harford County., Sept. 27, 2010)
Annys Shin, Traffic Stop Video on YouTube Sparks Debate on Police Use of Md. Wiretap Laws, Wash. Post, June 16,

2010, Al

www.time.com/time/nation/article/0,8599
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717927977 (Oral communication) 21MNN8
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d2us (Private conversation)?® ARLAEARN
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1835 Maryland fifia n36ifi Linda Rose Tripp
pafanaziufinn1saunuIntsinsfnnuag
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4. pAMsEeARTImiEwine U fidaRuAx
nYHUNENa3S lllinois

AR lllinois v. Allison

faifiaasenfiiiniulul A.A. 2008
oz Michael Allison dassnagiluusian
e Wninfidisialdundouazude
faninszinfiangranaifeafudelgnaine
(eyesore ordinance) Michael Allison [age
aniaimanisoiiidminfdisainanuas
aunuafuin vaman siasn Michael Allison
gnarinnssrinfianguanaanerainasy
lllinois &g Michael Allison siaglandngdn
ngrunaanWetasNasy llinois taAmAa

& Maryland Courts and Judicial Proceedings Section 10-402 “...it is unlawful for any person to: (1) Willfully intercept,
endeavor to intercept, or procure any other person to intercept or endeavor to intercept, any wire, oral, or electronic

communication...”

?2 Maryland Courts and Judicial Proceedings Section 10-401 (3) ,”Intercept” means the aural or other acquisition of the
contents of any wire, electronic, or oral communication through the use of any electronic, mechanical, or other device.
%5 Maryland Courts and Judicial Proceedings Section 10-401 (2), “Oral communication” means any conversation or words

spoken to or by any person in private conversation.

2% Whitfield, Diffie and Landau, Susan. Privacy on the Line: The Politics of Wiretapping and Encryption. Cambridge: MIT

Press, 1998,346-400.

i People of the State of lllinois v. Michael D. Allison, No.2009-CF-50, Sept, 2011
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o o

anadanAluaziadnfn

eXe

Tusuasganeisies] deiasaalaaang
AnglunnsuaninNANRNAINIIINY
4 @ 1uAd Kelly v. Borough of Carlisle
finAuinanalunisaredanailunsdidiiu
Andlunsuarmmuasineunsiagaifeaiu
msufiRemeaniming feaaigssuye
flasusaclilaeanns wdenfuafay wu
Smith v. City of Cumming HaA1afAA1IN
fyassnyqeiuuilunTefinido¥usasang
Tunsuaremiiayafifstuluiansnsoey
FaunnstiufiniFassnnduagluaauanla

rataa1sMstanlafuAdINANATaN*

% Plock v. Board of Education of Freeport School District, No. 145 (2nd Dist. 2009)
? “The problem with the [Eavesdropping] [S]tatute is [that] it sweeps in wholly innocent conduct that has nothing to do

with intrusion into citizens’ privacy.”, Ibid.

% “A statute intended to prevent unwarranted intrusions into a citizen’s privacy cannot be used as a shield for public
officials who cannot assert a comparable right of privacy in their public duties.”
% Smith v. City of Cumming, 212 F.3d 1332, 1333 (lith Cir. 2000)
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ATM3UAR Robinson v. Fetterman AARAR&N
d1anslunisatanmidmiinfidnnanne
UtiangAlufiansnsidudndlunng
LansANARLAUTlASuUN13AuATa IR
Fgasanyy® adnalsfarnluunems A1a
FpAuIIn1saanniaiateifaslasu
n13RuAsatlugiusiiudnglunisuans
ANAALANIAagIT uN13a18AINATD

aao

atimidedingUssaeatnaanizianzas®
Fnafialgnamdnda §iainadaseidnianu
fgasauyaatuuiluasifinidoasngnuny
uasglunsaedafialnsUssgnanansne®
atinglsfinn AndlunsuanspuAaiiiud
filgdfpagianizdauamuninii®

atinglanmn uliAnasansudnglunis

1 aa v L3

aedanAdTndudndlunisuanimin
AALAY (Freedom of speech) FulA3unis
ANAIAIAINSFEIINYEY atelsfinIN Ana
Wi 1andmenaafldandduduysal
(Absolute right) na1lAadNaAINaNIN
fiadain Heduagiuiladunindouniesiiu
amuﬁ' 1281 @0NUNTTOIANE (time, place,
and manner restrictions) 11 N15a8AATIAYN
szt AuFTRnuuLTiasauuie® A1a
TumR Kelly v. Borough of Carlisle #1131
fiunslimunzanfiasdudnilunisuans
ANNAAFNRad 83 ATATata A9 Ty
nsdinuufingnnaufisananalffndunsiy

waziiunisinuatensufianinfuas
Wanwnew wilunsdinisanalanay
oy ftiintiiluaiuansnse
AratinIlaidunsdunsanasingae
nsUftiEntirandmiineuiaduas Glik
v. Cunniffe® azifnlfdnAraasiatinin
szrIneandlunisuaniauAaruiuans
uaziladedu 4 fihuniien Wy dedeidnn
fuminulaanadalunisufianfizas
Wiineuluaanunnsaiiu <) atnslsAny
udd18nslumrnaduatdiusa (right to
privacy) azifiuandsunseinufianadnes
danntfasinndnusznaufuaiainlunig
wanIANAARY walunsdidniineuiin
\uyerafifidnwusiiassiazldiansmn
lunntiasialy

2. fiadrfintavindluanuiiuatdusnas
WIwine
a o o a ca v ¢
ngruenunUsulilunsdianednfien
WANUNITNAINANITNIANABNYANILAEY

a

flunsaniaadiianuisualsjiAuasandng

Tumiluatidausa (Right to privacy) Wl
andluadnuduagdusieedfilddnad
Fuyselutuiu nanfAeanagndriaiianis
Auasasdndau iy aamlunisuans
AMNARLHAY (Freedom of speech) uanmnﬁ

luudragsiypnannaildnednaluaiiy

% Robinson v. Fetterman, 378 F. Supp. 2d 534, 541 (E.D. Pa. 2005)

' Gilles v. Davis, 427 F.3d 197 (3d Cir. 2005)

% Jacobucci v. Boulter, No. CIV.A. 9410531, 1997 WL 258494 (D. Mass. Mar. 26, 1997)
% | ambert v. Polk Cnty., 723 F. Supp. 128, 133 (S.D. lowa 1989)
% Kelly v. Borough of Carlisle, 622 F.3d 248, 251 (3d Cir. 2010)

% Glik v. Cunniffe, 655 F.3d 78, 79 (ist Cir. 2011)
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drieadangluanuinagdiudd Taaanie
Wwiineulusasufiidndnn Feanafiuin
andlunisuansauAnAuacgan e
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%% Amanda Covarrubias & Stuart Silverstein, A Third Incident, a New Video: A Cellphone Camera Captures UCLA Police
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[Online] available from, http://articles.latimes.com/2006/nov/16/

3 Milton J. Valencia, Video of Roxbury Arrest Reviewed, Boston Globe, Oct. 28, 2010
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9 Gina Stevens & Charles Doyle, Congressional Research Service, Privacy: An Overview of Federal Statutes Governing

Wiretapping and Electronic Eavesdropping, Oct. 9,2012, 1-3
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