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Abstract

Since there had been an increase
in number of issues relating to medical
adverse event and lawsuits, the bill of
patient injury was conseguently draftec
with a concept of no - fault compensation.
However, this new law should have the
eligibility for fast and fair consideration
in granting preliminary subsidy and
compensation in order to decrease
nurnber of lawsuits and promote a good
relationship between patient and health
care provider.

This research therefore was conducted
in order to study the preliminary subsidy
and compensation pursuant to
such bill, compare past experiences
regarding payment of preliminary subsidy
pursuant to section 41 of National
Health Security Act, B.E. 2545, guidelines
in compensating damages pursuant
to other similar laws and compensation
system owverseas, and reccrmend
guidelines in improving and developing
drafted laws.

The study found that 1) regarding
the entitlement, there was nc clear
definition of preliminary subsidy and
compensation, and determination of
compensation limit, 2) with regard to
criteria for the determination in granting
compensation, it was found that there
was an issue on the conclusion of the

term “professional stancard” in the
laws, no compensation will be granted
for damages caused by force majeure
and damages that had no impact on
common living once healthcare procedures
were finished, and 3) in relation to the
elements of persons making consider-
ation, it was found that the proportion
of medical specialists was guite small.
Therefore, certain suggestions were
made as follows: definition of prelimi-
nary subsidy and compensation should
be determined, compensation limit
should be clearly determined, criteria
for consiceration in granting compen-
sation should be revised by separat-
ing criteria for consiceration in granting
preliminary suksicy and compensation
from each cther, and the proportion of
medical specialists in the subcommittee
in considering the consideration criteria
should be increased sc that medical
malpractice victims will be able to
receive preliminary subsidy and
compensation more quickly and fairly,
the number of lawsuits will be
decreased, and a goocd relaticnship
between patients and health care
providers will be promoted in accerdance

with the intent of such laws.

Keywords : Eligibility criteria Medical error Pa-

tient injury No - fault compensation
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