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= Abstract

The Constitution of the Kingdom of
Thailand, B.E. 2560 (2017), establishes the
principle of reviewing the appropriateness
of the law in Section 77, which results in the
State having the obligation to consider
to amend. and abolish laws that are not
consistent with many social contexts.
In the criminal law section, there is a
provision which defines the principle of
criminalization, limited only to cases of
serious offenses, together with the criteria
for reviewing the suitability of the law under

the Royal Decree. Law 2558. However, the

Thai law system still prescribes an offense
under the Act on offenses resulting from
the use of cheque, B.E. 2534 (1991), the law
which reinforce reliability and increase
performance of private payment, as a criminal
offense. In this case there is notice that
should be considered about criminalization
in accordance with this constitution.
According to study it had been found
that criminal offense from this Act is not
inconsistent with criminalization theory and
constitution, so the act which violate this

Act must be decriminalized.
Keywords: Criminalization, Decriminalization
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?% Andrew Ashworth, Principles of Criminal Law, 5" Edition, (Oxford: Oxford University Press, 2006), p.25.

* Ibid., p.28.
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fiafansaunfidrAnufigauasmdninas
nsfmuARINinaIyFIna1isiagin
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15190%1 (unacceptable risk of harm)®®

v o s

MINANLIAI9a%Y #37 848 (John Stuart Mill)
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aunilsnasdoauatsezeznavsssuinaiia

n1aldduradiuluiiadngilszdoausiiey

152n151A82ARNA AR UL AT 1BNAAA

gaun 19y selumifiosdivunio1guu

# Ibid., p.30.
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Fananiildfndmnaglunsnangnue
aney iUl snTu Taauann1snsEi
fdnfufasssn wiafaudinlngludeau
TimansuuslinaliAnduasiaudtpuaaniy
MNNsAARNAANTRATENY ad1alsAf
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WANITALNANTUUAAIMNAUATINE (harm)
Wetusatnfieatu Aanadilsimunzas
mseniuihinsufiasndniin enufiueas
Tlgniuauda” wsizainInggnnssii
fiugan n1snssrinvasgnssinfludlusiusa
fannszrindnsiali usiazfiadnnisnseriniu
Tifimnuiialiinazgnsiag® Jadasiansen
Aaluiinisnalfifindunsaiuinieifia
(wrongfulness) #3alsi Hefiafiansansananail
anansnadunalidn nsnseriniuldisnau
w3atuniansuasiialantuggnnssrinduiy
nsaanaunisuanaandudlaeiESaanghu
w3alsituan® uazuananiiffitafiansan
fdnfaaniszmstiuaanatmus Hinnanssri
wialunsznianu dupr1ufinaqn
azsingiflununegating (minimal approach)
na1Aa ngruizaIg1NuA3aNn LA
sUnuun1snsErinfindinduinign

(the most reprehensible types of wrongdoing)*°

? “That the only purpose for which power can be rightfully exercised over any member of a civilized community, against his will,

is to prevent harm to others. His own good, either physical or moral, is not a sufficient warrant.”; lla.‘:fﬂm@ (5tiuau tnmﬂ',
agnae : AGatiunnw, ulalag grhiud diggna, (Ngunwe : AIWANK, 2555), 1.152-154.

Z Ibid.

2 \fushues Taucddan, a1wuad iivassadn 12, u.4.
?° Andrew Ashworth, supra note 20, p.3l.

* Ibid
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TiTaailsidnilu nnngranauwersangrune
Unasasarnsaaunldifaud Totl gynn
funsdilsnisinanlidanan® nflangnne
a1qu1iy fdefingnunadulsidnazdu
NOMANEILNG HIangrsneninAat iEsnsarn (R
Aa “n13U3Z N (blame)’® #3an1g “AR9N
(labelling)” nfuantey1ns® feavdona
AamIENIENILAsTANARTa IR AR
gnszrinpaly

MANAMSITANNNYHUE (Rechtsgut
Theory)

AMEIINNNNYHNE (rechtsgut #3a
legal interest)y”™ Hilundninausifilszing
wasNdldlun1siinuamluilinaign
An “Useled (interest)” wiaiThdefidi “ARIAN
(value)” Tunnsagsanfiunasnyudludoa
fingranelszasfaziunsas™ mnnsnsrinle
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fliaumsiezgnimmunifiumnafinangn®
1144l Claus Roxin AaRT1913EINANEAIN
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Aufinany17 iuitas “Ansssu
nnguanaludiniegatina (Subsidiaren
Rechtsgiiterschutz)”®’ FofiAnnann
AANFAAIULATAITINGIUUUIAIINAANIIN
nandinsg na1dma®®

1) miﬂs:ﬁﬂﬁqnﬁmfﬁﬁﬁmﬂu
ANNAANYITNAIAILANITgNATINY
iliasannTnwnieanguiueiasiiafiguuse
figauasiglun1sfuasatAnaIINNINg AN
waznrsgaAnansiasinuiunaliifna
M50 (stigma)

2) n1snsERIANARAINa TN
Basdndufiasdasasine ngnuiaaign
anagninanlifua3asfianasde ity i
Taluitinnegating (Uitima Ratio) uazazgn
vanlifsaifia 38n138u ) Afianuguuse
WaanInAangRINEUNe uazngRaNEUnAIaY
1 laiTomauan

Moy nANAMEIINNIIN ALY
Sufiunanfianoulauianisangininnin

uwen Tsauan3d, arsdanan1eiuinis @ Aawanisimuananfingususuriningndnus, (Aneriwusuniiadia

ANEARANERS NNIINENEESTINAIERAT, 2559), 14.40.

2 saunand yad, “‘ngraneengfsazls?” 13a1skaMmans 16wl 3 TIff 45, 1.886. (2559)
& Lindsay Farmer, Making the modern criminal law : criminalization and civil order, (Oxford, U.K. : Oxford University Press, 2016),

p.106.

% pgin o WAT, ngﬁmﬂmrymmﬁ"ﬂﬂ, AunAsT 6, (ngmnn: A e, 2560), 1.132.
% Markus D Dubber, “Policing Morality: Constitutional Law and Criminalization of Incest,” The University of Toronto Law Journal,

Vol. 61, No. 4 737, p.746

% Lauterwein Carl Constantin, The Limits of Criminal law: a comparative analysis of approaches to legal theorizing, (Surrey :

Ashgate Publishing Limited, 2010), p. 9.

¥ 1na5uns d5Us=n13mY, “nsnimumaNbinaq : AnwinsaintsuansdaeAifing ImARMIMINAEATY” (SnewusunTTIA

AudAAART NN1INENEUETINAIERAS, 2556), 1.40.

&= Krey, Volker, German criminal law general part : textbook in German and English. Vol. 1, (Stuttgart : W. Kohlhammer, 2002),
pp. 15, 17, 19; 8011 wwen 159ua15d, d10ud7 1fvassan 31, w.40.
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Sesalysl Aa®

1) nsnssrinfiduusiiaenisinsa
Aasssudud ldiduaufinangn (Das
Ausscheiden blosser Moralwidrigkeiten aus
dem Strafrecht)

2) nansnszinfiduusnisazifinsa
sudiou lsiflupnuiinaneyn (Das Ausscheiden
von Ordnungswidrigkeiten aus dem
Strafrecht)

Han#ifiLAsHgAEAS (Economic
Analysis of Law)

AATHgAERS (economic analysis
of law) thafiuunaAnnsifiimann1siug L
nuATEgAaRIAa “n1sMindnlsliunnnn
funw anlflunsadunangnune® iaez
mavileynnfidnday 2 Usznnsda nHRNENA
atnulssangfAnssnaasilalanitu uasuauag
ngrananiufivsaunnasdnuniali®
TudiurasnisnInuaRINNRAaNNAEUAY
nanAa Wasgasimunmuiinang i
S$gassinndniodn ‘warlselemindonnazlssy
(benefits)” WA “ﬁunuﬁé’\mm:ﬁamﬁﬂlﬂ

* na5uns A5Ysznimi, d10uda fsassan 37, u.40.
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(costs)’ M3nszrinlafi s lenidaanannn
Aademesadinunisnasriniuf liasiu
AURABTYT WA EIMINNIINI T Y
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Avuaumuina1n
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lunisdasiumnuidaniaainnisnsshii
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ANEIR
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AULAIRILLANIANANAINIIENINEINT
ymmanansgiu gninl¥dannmnInan
Nnnsiitaeiandnluiaw uazialHAnTiom
A =) AuanAnannang W dagianwlifitu

“© gadnd uaeiTsounmy, “N15AMUAAINARIYIIINNYHNIEIETIM,” dr N TMTIREaN, RUUT 192, T 18, W. 1H2

(N3NYIAN 2548)
“Untlay A3ATN, S10ua2 ivassad 16, u.22.

2 Louis Kaplow and Steven Shavell, “Economic Analysis of Law,” available at http://www.law.harvard.edu/ programs/olin_

center/papers/pdf/251.pdf retrieved on 18 March 2018.
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“ Grsed ainineyd, ‘@iwsulianwargruevifyana: Anwinsdinuiing1utgInssusasIauy sy f e S iy
wwrsiiAgataAulssnalng” (Snednusun 1o AusIAAARS un1INeALaTINAERS, 2560), .43,
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“ Yszom Smuaid, Anwgidassuieifuatugainen, (ngoimwe: rinfinsiiszn1ewsn, 2546), 4.360.

“ pu3oA lowagy, nnwuanEaIq J1eTnmsuas5n1saniuanns, (oW Jyeyun, 2543), 1.25.

* Stanley E. Grupp, Theories of Punishment, (Bloomington: Indiana University Press, 1971), p.6.

7 g1y 81749y, NRJaYI1INEINUNTLUINNITLATIINNIIAY T, (NFUNN): AIHUAINTINA 5 19.W5 44, 2557), u.118-119.

* qys0m lanngy, 810uda ifvassani 45, 1.34.
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GIE Ten, Crime, guilt, and punishment : a philosophical introduction, (Oxford: Clarendon Press, 1987), p.8; alu s Uﬁf 75]77’7;’;/,

1W0EY, W.34.

* gauiveiantsimuszmalng, swemetuanysal Tason1sisusan ‘nrsiinsizdnansenulunisaanngnane
(Regulatory Impact Analysis)” zauaﬁfaﬁm:nssﬁmmqv{‘)’m, 9.24.
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° Delia Rodrigo, “Regulatory Impact Analysis in OECD Countries: Challenges for Developing Countries”, p.2.; from http://www.

oecd.org/gov/regulatory-policy/35258511.pdf
*? Ibid., p.32.
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% Décret-loi du 30 octobre 1935 unifiant le droit en matiére de chéques et relatif aux cartes de paiement

Article 66 Sera punie d’un emprisonnement de cinq ans et d’'une amende de 2 500 000 F ou de I'une de ces deux

peines [*sanctions pénales *] seulement toute personne qui, avec l'intention de porter atteinte aux droits d’autrui, aura, aprés

I'émission d’'un chéque, retiré par quelque moyen que ce soit, dont le transfert ou le virement, tout ou partie de la
provision ou fait dans les mémes conditions défense au tiré de payer.

7 dineuAaiensunNIINgRina, a10uda fivassan 41, u.4.

* Theft Act, 1968
Article 15 Obtaining property by deception

(1) A person who by any deception dishonestly obtains property belonging to another, with the intention of permanently
depriving the other of it, shall on conviction on indictment be liable to imprisonment for a term not exceeding ten years.

*? The Forgery Act and Counterfeiting Act,1981

Article 1 A person is guilty of forgery if he makes a false instrument, with the intention that he or another shall use
it to induce somebody to accept it as genuine, and by reason of so accepting it to do or not to do some act to his own

or any other person'’s prejudice.
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