h'TUBﬁEH']Q"IUﬂS:h"II"ISU"IU

Draft Prevention and Suppresgo?é?‘»
Torture and Enforced Disappearance Act

B.E. .... (People version) A case study of

the criminal liability structure for torture

553 wafiniane *
Virat Natipva

®E unAOda

unAainnnsaiiuilfiingussasdifiainsnflaseasnenusuiin
FUNITMINUAN TN T RTa LAz IMAININIY
wazn13nseinliuAAAgaMIE W.A. .... (RTIULUTEENEY) 9nA1IANHINLI
Uszn1susn Tunnsienuendn “dmiinfiassy T6faanamanania
wszsntalAlsznauigassuyaynalenistdasiuuaslsiuysns
NM9Na3A W.A. 2561 NIA5 4 253Ada0 uliazifiunisfisnufinsaungu
nrifuaesgluaendne usnsfienuaamunealsAffisdeduian
ngnunanaulliminfranigin fdwnalun1sBuaiu sausu wia
uaremniafinasaiialilfis1suasnw wiatiaaundla - wialiia
sanpdasfuyainngslalunisnsrinfingiunsziinsuny dszasiisas
FenszsElgyaianinaiilataiuaunNIaTan “nezriansuy’ 14
aamﬂaa\muauazymmmumsmmuua:miﬂs:ﬁﬁ’ﬁﬁam‘saﬂ‘nwé“'u

Alwn3n TBuyweass w3andEAnAAS (CAT) A.A. 1984 uAlailHlH

* 9197158, pauzilAmans un1inenaunndo
Lecturer, Faculty of Law, Thaksin University
Received: June 6, 2020 Revised: July 10, 2020 Accepted: July 13, 2020




Jsansns:UOUMISUMSSsN UA 13 18uA 2 waunian - aunial 2563

ANRNNELAY “AANE UL HIamUNNT
nsNaKags1ausand” vnldiiaileynn
fen1sfasmnfiaifiaadednnisnazrianm
fadndunisnszrianannunialyd wszin
ANUIINAFINAININEaa e TAdNNS
frnuenin “‘Gunsiasadale’ Bt Sntia
ANTUEIANIATY 4 13IAEDN WATNIATT O
fiflapaludananuniAsiiudauius
w1m37 9 Lipsideudndn Ussnisfias
NIIATMUAINHIAINIATT 45 1ITAFIN ANHUA
Tdanpaantin Fadulnufifauriifu
FIRAUAETALLAANIAINUTENIANRUE
8717 N1A31 288 iiwwiANIndunIg
AmuaTnudgoiululimunsaufudnwog
1AIN1INTETIUALAIINIUITUANANNER
aafinagiiaufindn dndfazlignnserin
nsunuiuanafisaslasurnuduasasating
198674 wazfanaAngnuialiining
falaw wasfnualnefinunsas

Ard1Ag: TATIa319AINTURANIIANEYD,
N3NNI, UasiuuazlsulsunIInsu
waznsnserinldymragnig, ANTuLA
#30ANNNININHALIF 8T

= Abstract

This academic article aims at analyzing
the structure of liability for torture under the
Draft Prevention and Suppression of Torture
and Enforced Disappearance Act B.E. ....
(People version). The definition of “Public

official” under the Organic Act on Anti-

Corruption B.E. Section 4, paragraph two,
despite the broad definition of government
officials But the definition should consider
the power that the law gives to government
officials that Has the power to investigate or
seek true facts in order to receive a confession
Or any information or not in order to be
consistent with the motive for torture
Second, the said bill has the definition of
“Torture” in accordance with the Convention
against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT)
1984 but does not give the definition of “inflict
severe physical or mental pain “causing
problems in determining the fact that it is
considered Torture or not Because according
to Thai norms Has been interpreted as
“mental harm “ only In addition, the provisions
of Section 4, paragraph two and Section 9 have
the special intent overlapping parts which
Article 9 should not be repeated. Things that
can determine the punishment of Article 45,
paragraph three, imprisonment for life. Which
is a punishment equivalent to the base of
intentional murder under Section 288 of the
Penal Code. The author considers that the
penalty is too high, not suitable for the nature
of the act and the seriousness of the offense.
Finally, the author saw that The right to not be
tortured is an urgent need to be protected.
And the law must be clarified and set

appropriate penalties
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