AdanueulliSIUISD : ANVIIDWN:WSSaBUaYeS e
ﬁﬁfnunﬁuaﬂfyﬁmﬂungﬁwlu’lnu

Punishment for Less Serious Offenses:
A Study of Acts with Criminal

Punishment in Thai Law

WAY LG ING*

Pasin Woranatipho

®E unAOda

u‘nmmﬁajﬂﬁnmﬂmmL‘%'anmiﬁ'mumTﬂwn'mmmﬁém%’ummﬁm
Afidnsaglisause Wwnsesnutiyd@niinenisaginungnanalng
Tasa1nn1sfne it Ussinalnefnsssutaafndlnenieaiqn
agifiudmauannnilnwiiunainedian Aougddnlusgassuyaque
AN [Ne W.A. 2560 [ATiNNINATIRANNNIANRUATNEN1EAN
TBlusnesn 77 933aa0% Bntoluil w.a. 2562 16fin13n91 “wazautieyeli
AdnNMN1sTATNIengRanauaznTssdiunadugniuangrany
W.A. 2562 udflisnansafiazufluilyminisiausTnenisaigndniu
Aufinndanwaz i austlunsssutiualdfinifiagg

unaMuiIFAnEIana1s A9 niieda Anenfinud uaznguune
AaaAIuUNAMNTIAEatfunIsitnuaANinuasInEnI9a1 i
ANNRRTRAN B UTIANNnUNEa s IneuaTAaUsENA TAETinnns
AnsSeufisufungnanadssinadSnAauazdnng Wasainfeaas

* nfnwSqanln AmcifAIans un1inendesssuAans
Graduate student of the Master of Laws, Thammasat University
Received: June 2, 2021 Revised: May 3, 2022 Accepted: May 6, 2022




Jnsansns:uoUMSYNsSssl UA 15 18uA 2 wauninl - auniny 2565

Uszind fin1sAnnuandninaumuagnisudis
AINARTda Nz 1aus Fat1eiaian
waziean1sAnENSuRRufuRanIneu
ANSRANAINEANENEMSUANNRATRAN O
Fraussuanlszinalng
9INKANIIANEINLIN UssinAelS A
1Afin15AMUARANINNTNS IR AR LY
wnliftedu Henannisnssrinmanuiinlagien
ATUNNIINAR NN TazAaInAN ARt Tl
ANNRffian eI LT daullseinAdnng
AN1IARUARA AN A NHUZTAIATNY
Bemeiuniaiiunsaulunislinania
1ANHAIINYANIE HINN1INTETINANEALA
a519Audernaandend dnunly
YA IR R LT e STERT IR
faziinTnsarqunlfitosy damdszinalng
Tilffinnafmuananinarinafinfifidnwos
SnausilFlungnunalaatinedaiau uasing
AN AU SN TR IANEATINATTWRIND
ngnunelu wA. 2562 defaidundninoum
Benflilunisfiansen usmdnineuiinasiuii
a:qﬂﬁwﬂﬁﬂ'ﬂﬁ'nﬁfﬂ'mﬁaﬁmsﬁmzﬁﬁ
ngnanelnsdiuniy Farinlfidadonn
asfnrualneanfuANAafNT N o
Sraustluwszsnatiydli fumnussinalng
dnsAnumAnsaunsanadninuN N
ANARSEusETiTaeuBtiuuazinn1sAnm
Tunszsnadaa/ffdlnwaigininunas
rildInwargrgnunlulddiniuainuin
Tunsesnuteyad [Fatnamunzan

ANdIAY : NYUNIEAIEYT, NIIATAUAINY

o o 1

NAYT, ANEANTANHMULI1BUIY,

[

ANMNRANRAN oL [351auTe, Tnwn1ganen,

va o

NIzt AN In¥NI9aIeyn

m Abstract

This article is aimed at investigation
of the problem of criminal punishment
determination for less serious offenses
based on the Act with criminal punishment
under Thai law. From the results, it was
indicated that several acts with criminal
punishment in Thailand have been enforced
with both fines and prison sentence.
In 2017, the section 77, paragraph 3 of the
Constitution of the Kingdom of Thailand
stated the principles of criminal punishment
determination. Also in 2019, the Act on
Legislative Drafting and Evaluation of
Outcomes of Law B.E. 2562 (2019) was
permitted. However, the issues on the
determination of criminal punishment for
less offenses were not well resolved.

Data was gathered from documents,
textbooks, theses, and laws including
articles relating to the determination of guilt
and criminal punishment for serious offenses
in Thailand. International comparative legal
analysis was made with the law of France
and lItaly where the principles of serious
offense categorization are explicit.
The findings were subsequently compared
to the principles of criminal punishment
determination for serious offenses in
Thailand.



From the results of this study, it was
found that the principles for grading
definition was employed in France. If a crime
is with the threshold on the defined grade,
it is considered a serious offense. In Italy,
the principle of damage category was
established as a framework for lawmaker’s
discretion. If the offense resulted in the
damage according to the definition of the
framework, it will be deemed to be of a
serious nature to which the criminal penalty
is applied. In contrast, no clear legal definition
of principles for serious offenses is established
in Thailand. The definition by the advice from
Law Reform Commission of Thailand in
2019 is applicable and consists of the
existing principles. However, it will be
enforced only after the new law is legislated.
This causes the problem in criminal penalty
onsideration for offenses in the non-serious
category based on the Act. Therefore, the
investigation is indicated that Thailand
should establish a clearer framework or
definition for serious offenses and conduct
a study of the Thai Criminal Code in order to
allow proper application of criminal penalty

for offenses.
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2 Circolare della Presidenza del Consiglio dei Ministri del 19 dicembre 1983 : Criteri orientativi per la scelta tra sanzioni
penali e sanzioni amministrative (Gazzetta Ufficiale del 23 gennaio 1984).
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