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Criminal liability structure for a woeman
over twelve weeks of pregnancy causing
her own miscarriage or allowing someone "~

else to cause an abortion

553 watiwiane *
Virat Natipvad

m UnAOda

unAMIAmnnsaiuilfiingUssaedifiaa sunaasuiianieangn
Tuaruiingrundeangassnifindudadilafnildauaufiognnia
sonl#EAurinHufagnauilszanangraneanan 1nsn 301 Taagides
ihlassainsmnudufiansanauniiiuiedasiialunisadune 910013
Anwmudn Usznsfindalszanangraneaiananns 301 aslnmanis
wedefiangAaniin 12 Fuainniiu ngranelailafinunianluag
nsufAnsnenssturattslatmdeffangassdlaifn 12 dad
pavag luaduguanasliA1Uineirasg Ussnaviandniaunssy
Usznaufuiiagatasnsuaunsia ddnauidaniaedamug ull 2562
WUl dnsnspaanuuuiidwianludande 10 de 14 T Ay 11 sia
1 WuAN wardnsn1spaaanuuitintamedsany 1519 U 1Ay 31.3
fa 1 WuAu U n1sgAnnIReRsIftanAnidalbusgiAniagiu
fangranelianireliaunsarinuialdsanuiaslanlsisasagly
AMNAuALaslRA1US N nanfussnauisiniagnssy a1erildsn
\udupsiaannnnsyiinissanssd niaAnidanliuiniseadnfauls

* 919138, AMISIAAERS unINEAETIN T




Jsansns:UoUNSLASss UR 15 18uA 3 AuUuu — SUDTIAN 2565

Usznsfiaa UFTNIANHHNLDIEYINFIT)
305 (ungrunafaniiuadnufinlédu
njednssdfidangassdiin 12 duans
uazgsznaudnniininnsngsy swdeginin
aalsinnspuatasussnaudninnnnssy
fiae Nl fisandriiatiofuunnesnningie
ndnnMILABIfUNISEANIIAIATIA N
n1sunnduasgusznavisndnianssumais
NIAIT 305 WAHIUIENIANHANILAYD
W.A. 2564 Ml Auia 5 nasiatey
WANEENNY F9NE1Y NNTEANITAIATIS

Tundjafsag luan1zfifgaiasiuaiiu
fmtnfAniesusnanendadnlafilaianunsn
sndulalasaauan farlasumnuEuas
nHunulpetaumengnang niagunasas
aua n1sfiatefuuwnaan dinuald
gusznavinndwinnssuiugindulalunis
gAnsnsasIfiAalslamigagauaomds
lunsalefunulastausiangnaie #ia
Hunasasgua lil#anuinuanlaelsisime
Suaum3 wiadussTauiinfuiunds Holag
nanudranslunsinaulagfinisnenssd
\finansuaendolaaud Usznauduiiauly
Tun1su@nisnemssflanmausiangnung
ANNUIZHIANYANLANEYT H1AF 305 (1) 11
nstinsFainszinfiasanminndasiinsss
Aaluazidearanisldsudunnaragunimn
n1e wiadnlazand oy uazlszuoa
NYANILAIEYT HIAT1 305(2) FTusia
nserinfiasendiainudesatteuinnia
finpuantanisunnd duadsidalean
NIANIINAABABENNIEHAINEALNG
famwwaniwatna3nauss Feu ngrane

A3l UsEnavdTdnsnauandulalRnIe
nsdidfiusesufiAeiasfugunweas
ndjairiniu Heminliginisnenssdlausa
erinlindafinssadouniin nialasu
funseaia daunsdiflddnduisenou
Tifanuafininligdnisneasadlaemsa
aerinldndefinssndountin wialasu
AUATIEAHE NIA NIIANLTZNIANHNANE
8701 AT 305 (2)N13ANITAIATIS
fenanail msfinnAsniannangraneliena
iWnaunatalunissadula Taadalan
ATNINETRIANALNUNTTLAA LA
TnadssTamigegaunndgoanniign uay
wauddgrin1slgudilunandaminnde
fifeAssdnieaInn1sialnfniediiy
s1enneniadaladildaunsoindulals
paaauglAutdngUsTnauIminnnssy
rinseiinsmoassdlaslilasuamiusay
NAN

AMdIAY: N1ITiuNdlattauAN)HUNE,
nsuANIIRIATIS, TATeaiteAnTuiin
neann, ndjefinansad, amessfiAu 12
duah

m Abstract

This paper aims to explain the criminal
liability of a woman with over twelve weeks
of pregnancy causing a miscarriage of
herself or allowing other persons to cause
an abortion under the Section 301 of the

Criminal Code as an explanation tool.



Firstly, it was found that Section 301 of
the Criminal Code only applies to women
with over 12 weeks of pregnancy. The
law does not specify whether a woman
with a pregnancy up to 12 weeks of
gestation is required to be under the care
and consultation of a qualified medical
practitioner. Moreover, from the information
of the Department of Health, Bureau of
Reproductive Health in 2019, the live birth
ratio of children between the ages of 10 to
14 was found to be 1.1 per 1,000 whereas
the live birth ratio of women aged 15-19 years
was 31.3 per 1,000. Consequently, since
the self-abortion without the supervision and
consultation of the medical practitioner is
allowed by the law, termination of pregnancy
of an underage child could endanger the
child or encourage them to opt for illegal
clinic service. Secondly, the Section 305
of the Criminal Code has described the
offence exemption for pregnant women
with over 12 weeks of pregnancy and
medical practitioners, including those
performed under the supervision of a
medical practitioner. This is subjected to
the Medical Council Regulation on Criteria
for Termination of a Medical Pregnancy of
a Medical Practitioner under Section 305 of
the Criminal Code B.E. 2021. In accordance
with Article 5 of the Medical Council of
Thailand regulations, the termination of

pregnancy for women in conditions related
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to physical or mental disorders that are
unable to make their own decisions, the
consent of lawful representative or caregiver
is required. Based on the regulations
of the Medical Council, in case legal
representatives or caregivers are not able
to give a consent without sensible reason
or any conflict of interest is concerned, the
pregnancy termination will be legitimately
depending on the women’s decision. In
addition, the pregnancy termination must be
done if there is a mental or physical health
risk to the pregnant women in line with the
conditions for legal termination of pregnancy
under the Criminal Code, Section 305 (1).
Besides, according to the Criminal Code,
Section 305 (2), pregnancy termination
has to be done if there are substantial
risks or convincing medical reasons of
serious deformities and disabilities to the
newborn baby. Therefore, the law should
specifically allow legal practitioners to
make a decision only in urgent case related
to women’s health or serious harm. In
case of non-urgent condition or non-fatal
required pregnancy termination in line
with the Criminal Code, Section 305 (2),
legal measures by the court as a decision-
making mediator must be implemented.
Consequently, the judgment of the court
can be intentionally expressed the most
benefit to the pregnant women as well as

the legal resolutions of pregnant women for
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any argument involving with their physical
or mental disorders to the non-consensual
pregnancy termination by the medical
practitioner.
Keywords : legal abortion, termination
of pregnancy, criminal liability structure,
pregnant woman, over 12 weeks of

gestational age
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