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'ﬁ%auuamﬁﬂﬂﬂm\i (efficient or direct cause)
wananazAnunalnisnisAniiAsnziuas
nufwmaiudn faaslingufinanfilunns
ARIZARANINEIFAENAIE

ArdrAe : azifia, ANENRUS, nsnTEhn -
ANNLRENNY, NORJYAMARNNSHNNG 1)
gatnainuieuny, ngudduiuanin
a1AILAEY, NORJYAMALALATY, NOHLANA
Usedndua, nqujannnlnaifag, nguj
but for test, szuuAaNNaUAR), STULETARA)

m Abstract

This article aims to study various
theories relating to the relationship between
acts and damages in civil liability law.
These theories are currently well known in Civil
and Common Law countries and are the
main theories for the study of law, especially
in civil liability law. Therefore, the study of
these theories is very useful in academics.
In addition to comprehend background
knowledge of the theory, this study allows
to understand the conceptual system of the
Thai law model countries.

The theories discussed in this article
are as follows: theory of equivalence of
conditions, theory of adequate causality,
theory of Aquilian relativity, which are used
in Romano-Germanic countries, the Civil Law

countries. The focus will also be on the

most widely used actual causation in tort
adjudication within Anglo-Saxon countries
such as but-for test theory, proximate cause
theory, efficient or direct cause theory. This
study is not only for the analytical mechanisms
of these theories, but also the utilization for

analysis of the Supreme Court judgment.

Keyword: Civil liability, Causation, Wrongful
Act, Damages, Adequate Conditions
Equivalence of Conditions, Adequate
Conditions, Relativity of Aquilian, Direct
Cause, Efficient Cause, But for Test,

Common Law System, Civil Law System
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adéquate) Wanannialdanlimguiaiafing
AANIIARANARALAT NAINNIINANTHIAINN
fuwudsznininnsnszinuazAudang
(causalité) fiianasinTuliidhuasassialunns
AmuaulaunaragnssuINnsyAsTIN U
ndela wulmagAINNIN®IAINN9e 1ETd
indanfialunsfmuafienioanmssuiunis
yAgIIN N3aaNnTalinavauanulauny
raesgnsamndndurasdoanlunsas
HERHEI LR

1

Journal of Thai Justice System Vol.2 May - August 2023

m IAUASAUBSLISaL

1. NQUHANNTUNUGITNININ1INTLA
uaznalungulszinaiiaaal

dunsantisaaniaidy 3 ngwflng )
Aa nguialnnufisnduraniauly
(équivalence des conditions) ‘nqwﬁgam@
WWHNSHN (causalité adéquate) u,a::'nqwﬁ
duNnanInanmILaau (relativité aquilienne)

1
[ al

no#HANUmINENNuIa AN [ILATNg )

yampuruzandunddnduattunsrnaie
Tungudszinaiiaaad wu UssinAnSoes
UszinAlasiy uazdssmalng dungud
fuinanmaiadidau Iasuanuienly
ngraneEasiuannnInszinaau - lungy
#aand

1.1 nqufanunufisaiuuaniauly
(équivalence des conditions) Tmgl Von Buri
\intiusEningdl A.A. 1860 et 1885 AMNKAIY
und Glaser inng#iunlaaam3eluil a.A. 1858
FIM09NAIINYAY Stiibel WAL Mommsen
nau AN fRnnmsRatsaneafan
Audwnadunasasiaiiaasalaein
nailadafanafiusumauasaaufenie
dnaniansan TnaldldmnudrAranuiladela
flademilsunnniniladudu msnznniladedh
AUMALAIAINNIEETAIY Von Buri NA1931
nniladuliidnunnniatasiidunalfiin
AuLdannadutaniaduinaunnuas
ANLAETE WALTIEINITANINTHIUGA AL

Durry, G. (2008). Rapport introductif. In Les distorsions du lien de causalité en droit de la responsabilité. Acte du

colloque des 15 et 16 décembre 2006. Faculté de droit et de science politique de Rennes (Supplément n° 40 p. 7). Coll.

Lamy Droit Civil.
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Wnngrueluateileqiiuating Genevieve
Viney Wa¢ Patrice Jourdain £l lA RPN
WaFnd1 noufanarinfieniueasdauly
Tanuddiumnidaulimiannilade ugiin
fa9aainanlrazrnilnaanANIEEnIL
wszianlufenllifismaniazrinliainu
\Femneniininls Sosamimndoulunniansan
nn33usaTunsanisAsagatnssaiiag
naannidauluiuidmnalfiinaanandeme®
2INAINANUAN Georges Durry NO#HAIN
wnfiaufuranianly (equivalence des
conditions) Wa13aiimaidauluniuaung
firinlfiAnm i denie Tadndaulosiy
azvlnaann lunnisinguiyamamunzay
(causalité adéquate) ﬁ]:ﬁmammww:ﬁam
wiailadufiunasdidiunalifinminudanis
anfign

N1A31 420 Uguedddn flaaglania
Uszanmiduian fsayraadulanfinngrane
1Awndaniafuniinnf uns1eniens
aundads a5 AR nSnddunsadng
agnaniisaendlafid uhgiuinazdiadnsas
A1dulnunaunuiianisnu A1371isa
wazlaefinngrunalfiudenin Awnine e

LGDJ.

dnldAn11 Anudeniadunalaansooas
n1In3TiNaziin Turatuaf AMANIN®I e
imniladeninufiansaniiafndunilae s
nnawnpihiminimfilaelilHauddy
fuifedelatfadunilonnnniatanninfu
Aaldiniladeimundinuniansalae W5
Tiriminfuaunglasinniniu Afininun
TI.61. 2498 HHIFAIAULNGTT 2 AN BETTIY
Bawaduasnziansin srafinnai3adeld
TiwnelufiafifiaufinaZaunsaiu vinld
Wanzasunanas U wiuazasminene luadi
Aafinane1Imindan il Swnefimda
faglaiantiimne azifulgnluadifianald
AfledeaeAUsznaufanuafddunia 1w
wifiadaiin® Taanissrfiafetladanemun
Tugourih ) fu dadludnuaizamauday
winfianfugasiauly (equivalence des
conditions) nafiinl#Enszrinanudinsan
Sufintaundifanataenisnserinfiaaansils
1nfign Toefialy nsliTsmne izl
Hannsuaduuadneneludneaciusnnn
n39sinAne nqudivin s naesiaesufintau
fanmsansnmasie winasfunafinnansne
Tsvlaefign

Tuilifeadiu Arafn1lafnanAs
\Wenfugtifimansdisoasdaslfnuiusa
gaglann useuain1suurinlisanasdiias
Welusnuntuaznwinfuian i Aragnn
Wa1500191 nsruta W dunalaanse

QUEZEL-AMBRUNAZ, C. (2010). Essai sur la causalité en droit de la responsabilité civile. (p. 32). Dalloz.
VINEY, G., JOURDAIN, P., & CARVEL, S. (2013). Les conditions de la responsabilité, Traité de droit civil (4th ed., p. 229).

DURRY, G. Le lien de causalité : approche comparative. In Les distorsions du lien de causalité en droit de la responsabilité.

Acte du collogue des 15 et 16 décembre 2006. (p. 5) op. cit.
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lawnzsfianafiuaunariadefiineznduly
Tdunnfigainduainnrasainuidanis
Tnefiansananiatfiaadefidmiineuuas
Jnaaniaiiulalfungrauinuiuasuaze
TaanasunnaldiinAnaudaniy Tunns
AasnAMuBanieealiiminfunagas
fadeininiw’

1.2 nquyanAnaNZau (causalité
adéquate) 18 Von Kries ngmfifiuan
gAnInuIA2sRaIsAaTaasindadad
ientasfumanisainiatiadudfyfige
fianafufunspasanudemeinuiansan
(conditions sine qua non) laafintiadad
TidFamsadmnudanlusiaafigraanTy
nouJyanAMUIENTAY Von Kries [A3U
nstanSuatneuwsnane asanidungus

ﬁi’7ﬁw7m+7,ﬁ'mﬁ 1431/2498
AMININBIGNIT 5144/2549
Cass. 2° civ., 27 mars 2003 : Bull. civ. I, n° 76, p. 66.
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Tuueed FarsnAasndulaantg
1in1sdiesnsdludnwazuammguiainy
wfeufuaanianly (équivalence des
conditions)® age[5AA [Thin1senniazita e
usazATnne s inauauLugu
ramnguile Feasiulaludrfinanuini
uanma@wam%mﬂa (Cour de cassation)
ToeluAfdl AafiansannsEnsinfifianan
n&sannaingiimimmiinamauiefivin
wilaldeiin® luafiaadsnAalFA g
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Wiganilnagariduiiiuannduniaie
189ANAENE INAMNNINEILAIA1FATR
Aiaseildanindunislimaaauuiugiu
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Cass. 2° civ., 4 févr. 1987 : Bull. civ. Il, n° 33 p. 19. ; Cass. civ., 2°, 8 févr. 1989 : Bull. civ. Il, n° 39 p. 19.
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‘nqmjmmv’ri'uﬁﬂmﬁuﬂaﬂﬁauh (équivalence
des conditions) #aaAMUATIANTGLHANSLE
pasfifaufilgniluduiaifiaaseniugu
wasad lunnsfingufyaingnunzay
(causalité adéquate) Lﬂunﬂiﬁﬂuﬂﬁﬂﬂﬂﬂaaﬂ
Tunnsuftlgmnfiteatasfunnsfiges®
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nInnAnIanNNdanalaedansnniiuly
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Weewa niayamananzas (Wladu
29AUIZNALIAIANAUNUGITHININTZH
LWAYAULALNIE (causalité ¥3a causal
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AN N urandaulnduiemunig
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TunouzfiAngiing Tudnuasdias wenm
T%n1sinluenisidensain soandiay
TiAwduutnauaanluan Taefialuana
ayuulddn mindianidnasadnilaela
fnudune atidmafazliiaty luedil
AnatufulERanIndn fnsdinasandie
Tatusnlasdssuniduiaanazasiinga
NN29199 WANQANIINTAE AL INATA
(fzewa) AMumeNInniImgfinssuzadland
Tunnemsefiuiinn Aaanasainduiansanin
AuBaniaifaiutwiduainuinuas
Tanfniusalaelifiusn Tnsfunusozasdias
filndndeaatound adelsfis Taiwuan
AnagnasallFliinanalAnafun1sfisua
tusainuidnuaaNaanun

auAIagn NN KN
anngAin1seindn uliudnsdifisanaglands
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mﬂﬁfm (conditions sine qua non)

VINEY, G., JOURDAIN, P., & CARVEL, S. Les conditions de la responsabilité (p. 345). op. cit.
MAGNUS, U. (1998). Causation under German Tort Law. In Unification of Tort Law: Wrongfulness (p. 63). Kluwer Law

SLIM, H., Le lien de causalité : approche comparative. In Les distorsions du lien de causalité en droit de la responsabilité.

Acte du colloque des 15 et 16 décembre 2006. (pp. 64-65) op. cit.

ﬁi’vﬁmnm{y’mﬁ 79/2497



1.3 nquduNusAINaIATAEN
(relativité aquilienne)

Tunguuneeasdu 1A 249 uaw
Uszanangrunaunseasdn Aty Qi
wiinfilunsifienen Aa nn9vinlAERemne
nduAuganmiduniaunanfdelyifinng
nstrinazfiafiniy u1nsildldyade
HaulvAudunudszninenisnszriiuas
AuLdanalaaasusidunisnanade
Taudan wanandl u1As1 823 233A 1
1agUszNlangRNNauN eIy fSaiiya)f
enfuauduRussTninenisnIsiiuas
ANudannal3anain Tnautemanudunus
aaniilu 2 Anweus Aa 1. AuFuRNETTAIN
n1InserintatyAmakaTnITasiindniuas
fau 2. mnuduiudszninenisazidindna
wazANLEanIY nsRganANNENTUS
athausniaeldnsuingnserindminflunns
daenfiangnialal nsiganauduiug

v ¥ oo

agnaNdaade A3 feUSununsaduIuLag

U
] v

ANLAERIENIARTY NORNHLIEaTNY
TasinnsAnuatauaanisuntasdnd (lu
1191 823 1ANITUIANYANLUNW LA THY
daungrualnadinua (3 1un1mnIn 420
UszanangraneunLazdingd mana1sen
AuaNITIRNIINgRINEIaITHLANRINaNY
TfdnunsuasiBaaiedfudnsnls sy
n1sundanldateiaaudaunnsigann
ngrunessaAafitelAan Hathenineana
1Tuu1m31 1240 1a0dszuIan)RUIEUN
dlSnAa Hemnuduiudasninenisnssrinuas

14

Journal of Thai Justice System Vol.2 May - August 2023

o & G o o ¢
AN EERafautau insaaflssnay
2a9AINNSURAN IR

o

nouHFNRnanmuuvaAIdeun

Sanfudlungranaieassiu ngujiiAiede

nsazfiangunarnfisiTnguszasdiiiatnilag
yaRalayaranis dinsazilinAangunouii
TanalAAnA I demnauiymRafinginouiiu
sjmaneaznilas lungranesasshuddnsuiu
gagn13ANAsaIANSuasNalsylagd And
warnalszlagdumazilszianaials 3u
ANNANATAsALANUA s A 1HngRNe
ANSURANITUNY (hiérarchie de protection
des droits et des intéréts) Lilaga1nadns
wiazUszianbilasunisAuasatlaang g
Tuszaufenin ngejaunnanmainiibay
FulSeuasiawaiasfialunsusulingnana
JdemuSuiantousialiinunzaniu
Uszinnuasanafignazidia nquiisisuiuia
119nszuuEasiuliauazldfiuunInaie
Tunguaneeasin winguia WFsuanm
femanniinlueSoAa iasandauuansing
FunnAnfeIfun1sANAIasadnasning
ngrNEasTuLATHI A FaasiAnlfidn
ngInaT 1A eANsuiAn eazidinly
ng'ﬁmmj%’ﬂLﬂaasal'mﬂﬁunﬁmajﬁﬂan
NIATT 1240 USTNIANOANBUNY Tl
Snuaznatiualfianfeafuansalssy
nsfuAsasaangnanelTludnwaizining
INNAUANAINNYRINEIEIATII 1NATT 823
gaslsEadangnanaunaaIIY seyfednd
Usziansing ) AlFFuaadunsasiiacng

VINEY, G., JOURDAIN, P., & CARVEL, S. Les conditions de la responsabilité (pp. 196-197). op. cit.
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faau vinldan1s0dnannuANANATaY
nengruErasanausazlszianlfladng
diafinnsazidinanslaananiinfstiu a13n3n
Amuspnsufiatalsiufifiainsazida
nQIneuT dulAEnAufungraneInafiszy
andnlssuainuduasasliadneiaiauly
TunAs1 420 BaNUsEsRANgANLUNILAT
Wy

ALANIAING HFUNUEA A ATLEEY
Ao Tdsnindasigaiainuaanuduius
FERINNINTENUATAMNELNE (lien de
causalité) aRIMuARNSURANIGaLLSA
uwinguifaslaldsumanudsuuintinly
H50Aa wsffalsingaglutneAfininuiin
mma@mm%ma (Cour de cassation)
TaaA1alaseydn Inaafassulianisaziin
manzldinserinazifindadnauaagaudlasy
n13AuAsasANNgnNNe TaafAnafils
na1fienisfigarAnufadaduianle
Tumssufianieazifiaiag® uanaind wiaAn
1aangrHFunnaninainItaaudelsnng
agfluunefinnnenARa e ANAKSILAE
Anfng'®

flanannguiduiusninaindidey
szmanfurdinsazifiafstuffaiiionny
\damafiintuadnneldanaAngnunasey
AnuANAsadliY ngnaneFan Seuiadion

D. 1975, p. 61, note Frank E.

FannruAIINgAnIINlaNtauAIEN) BN
uazanAslAzUNTacTe Mol Aadnsuti
1agANANATAT NN RIS AN ly
iiasseneesliSuanuANATaININN I
andludnuaicdn aan ﬂqwﬁﬁﬁmsm
I1andlaazlasunnudunsasisaiiiod
syl Sarinlmanademne
neauinlalungruiaeasiulasuniiy
éum'mlLQWﬂz‘lunizﬁﬁﬂgﬂmﬂﬁmzﬁﬁ
auAuAsanliialau® faunnd1gann
ngrananTaAaTAasaNsaRa TN tALE
aaIANLdarIEN19A 1Al 1A un

v o

Jidanalaansauaclanadanlaninena
WwnanA2s Tunguanalng agifnIfianIm
AANEARINUNYANILEATAUNINNIY WAL
dnnstmusaudarniantesudsala (il
nguunailAL iy Tunszsnulyafniig
Sufinsamauideniefiiniuaindudnd
Tdaanna w.A. 2551 1Tusiu

2. NHANNENNUEITHININTTNTST
waza21atdanrafildlung uussine
AANNANAD)

AINLIINANTUIIMNOBHYANAANZHYN
ravidaaadiilunisfndanianiznenised
w3afladafidnduniadduifaatanfiu
ﬂ’nmﬁﬂmﬂmnﬁqmﬁﬂmﬂﬁmm (conditions
sine qua non) mamei'rﬂrﬁdﬂﬂqmjﬁﬁﬂ's'm

Cass. civ., 17 mars 1958, JCP G 1959, Il, n° 10950, note Gilli J. -P. et Lanverin J. ; Cass. 3° civ., 2 juill. 1974, n° 73-10. 858,

Cet arrét concerne la recevabilité de I'action civile devant le juge pénal lorsque l'infraction concerne les domaines des

infractions dites a l'intérét général ou a une législation d’intérét genéral. Ces infractions doivent étre poursuivies par le
ministére public (Cass. Crim. 19 nov. 1959, Milhaud, JCP 1960. II. 11448, note Chambon ; D. 1960. Jur. 463, note Durry).

LEGEAIS, R. (2016). Grands systémes de droit contemporains (Approche comparative) (p. 392). Litec.
NYHUIBRITIAAANTUT 19 NINGIAN W.A. 2545 [negaiannseinag1u13081AI1Een e dldauiuniesed lunsal

iluasdaniaunsionie Iaeewizagiodo luusunsasaausvianiudaga



pauadedunquian - fusinglunga
UssinArannauaad msnznqufinani
Waudrfgiuiladeniataulefauise
ANANTSINSaNaANLS (prévisibilité) 3T
anpdrdnfinalfiinanudame”

2.1 NOUHNTNAFALULY But for test

lunguiszinAraunanaad fnasld
nauau - ihanfiasanamnadiniudszring
nsnsziuazamdeme Taeewnzasedi

dyov v a

inAfiA but for test Anfufiidniusuas
1ffuatinounsnaalun1sifiadaafiaziia
Tunguaanuauaad nanasauiifuuifndn
Aadenizazlaiifniurinlsfinisnsenin
yrgad1n nanada n1snserintudandy
Faulefidndudmiunisiinaanuidenis
Faullaiamsaiinaunnuasinanisal
wrgatela i uus 3 nianladuassniy
AanAni13ol iAntu®® Taanalduda
ANINAFAULUY but for test HUAINITA
Va8 usluunensdinuinnaiiafivnls
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138191 overdetermined causation fimﬂu
n3dinfdladudufifisenadan13nnl#iin
AMMEEneintuNnTae iFasanfatlede
fifnduRansanagian (specified act) MY
\Benneifniuifiasanditladadudnuunsn
i Tunseifi 1 we n. Andaaziio wie o, us
W1E A, $15ANIUNIUIE 2. nautinlEune .

Journal of Thai Justice System Vol.2 May - August 2023
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uazlunsdifi 2 Junsdifiaandaneifini
WiaNANUALANANTIY 1N U8 A, 3N0NEY
WTINULAE WIE 2. WATHIE A. A TIWATLEN
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flaAN13uiany (duplicative causation)
angnsdifiinlinnsmagauLuL but for test
TdaunsatsuanAmudNRUEsEHI19019
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¥n15fia13e1ARluNTEN but for test
Tslanansnlfoulsiun”

But for test AANHMUTNITAATIEH
WU 2 Tumau AAnafungEiau 1 Tuszuy
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#1518 819954 (causation in fact)
Tennsiansansintafiaasen sifestasaaniy
Ltazﬂﬂﬁmmzmmqﬁéﬂﬁm (sine qua non)
winthu inaflA but for test HaEUURUFIM
128uUIANARTIIN MIngnserinlaingerin
woRnssutiu fazlufinadnisunanfiniv
RINN15NA1ITaIN958 (causation in fact)
TaiaunsadlFifiudnudunudssning
N19NITTIUAZAMUEENIY ANaaNLnNAN3aN
wougidemnals uwsmniiemneainnsanga
causation in fact 1§ Anaasianseulutud 2
siali Aa causation in law #IANITNAITUN

 BUFFELAN-LANORE, Y. & LARRIAU-TERNEYRE, V. (2020). Droit civil : Les obligations. (p. 809). Sirey, coll. Sirey

Université.
2(

S

E.g., T. BEAUCHAMP & A. ROSENBERG, supra note 21, at 94-96, 98, 107-17, 119, 131-37, 139-45, 297; H.L.A. HART & T. HONORY,

supra note 8, at 1516, 69, 110; W. PROSSER, supra note 1, at 237-39; Mackie, supra note 21, at 16-21, 25-27; Williams,

supra note 21, at 63-64.

2

WRIGHT, RICHARD W. Causation in Tort Law. 73 Cal. L. Rev. 1735, 1828 (1985) pp. 1775-1776.
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ANANNUGITHINAERRIBUATENS
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97nszAuANNaLALIRTaAI N0 [Na
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MNIMANNIBLEINIAMAN [FenefiusInn
uiugntlue lumanisoiiduil Araana
Aarsanlainsfienemealuduamelaaase
ngtidng gifinasouuiuAniunay
uazifiumnnisalraiachildazgangna
dounsfiensgamialuidiumaniseiunsnus
dnaagiilusanisrinliiieatiimasonutu
saeSufiatauAdaniaainnisfians
annalugag ilasarnanefigamieluiu

e DB

v
Y-

\unalaansaing g™ ARTanwMe
nsRansanimdnamdsiuinadia but for test
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fumauiduiy Aa A3rasauIgiAmAy

avpuasAdameaSmiall Atumand
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TignansaigasimnudanTasdeaunails
(causation in fact) fAaglifiniafigatianaa
Lﬁlaﬂﬂ\mmﬁln{]ﬂmt} %38 causation in law
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in law) Tagfa1sanANlndtannsanany
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(proximate cause or remoteness of the
damage) TuA13fiadai nnAaRa1sain9
nslasnssudunpnisaifivinglnaain
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2.2 nquannnlnaiAne (causa
proxima) nqujyamesziniua (efficient
cause) WianqujyainAlaumAse (direct
cause)

uanannil luszuupannauaaitod
noujane lnaiAea (causa proxima) NG
yampUsEANSHa (efficient cause) 3angwd
HARLAEIATY (direct cause) Anse aaﬂmmjﬁ
dngnliunuiu Taanguganulndimeiu
UANAL!B) (causa proxima) LNANTURN
man1salfilndiAaefigaludasiandiie
mpn1saidefidaunanilfiinmnuideniy
nqufianalsiuniseansutiaelungulszne
#aaainefiuglsl ualdsunseansuly
ngraneding e dunqujyamadsedning

22 SLIM, H., Le lien de causalité : approche comparative. In Les distorsions du lien de causalité en droit de la responsabilité.
Acte du colloque des 15 et 16 décembre 2006. (p. 64) op. cit.
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AMNLERRENN s S Hufin Y Hin 1A
anunsaidanmanisainiaangfinaliia
ANudaralatuna3eln >
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Winisauangsznine 112 1 30 1 sauAnsaiu
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? BUFFELAN-LANORE, Y. & LARRIAU-TERNEYRE, V. (2020). Droit civil : Les obligations. (p. 1266) (17th ed.). Sirey, coll.

Sirey Université.
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