mMadbinadoullsauliieu: FmU|Uu1Uk1
Tumsbdacdbrmadpinadouluds:nAdbnnu

ow1sel Uainw ogféiued =

1. unth

wargUszivealulanladnseniniantsundewmdneinsessurfnay
fanndeunazinsvo sz suifuglsSunadyisinnudenean
NansENUSUAIRdeY Tapussimerina Iafimsiniunssuiunsyfisss
muaaLmaamLwa’LmJiusuwumnﬂmmuamﬁimumiwmmLLa TUTIINT
mmLaavmamﬂmammumuammaam i luneneUsanalétinisdad
A188 w9800 (ENVIRONMENTAL COURT) suieidueadrdyfiee
(SPECIALIST ENVIRONMENTAL COURTS) titeidunsa$hsanugfiossudu
feuaedou TnsafsunuimkasniiFlunisiansanfinineaesia
EQ%QLL’]@’;{E]M (THE FUNCTION OF JUDICIAL DECISION-MAKING BY A COURT)
Amulssmaiiinsdedmednadond Wy ey Ja8uaus way
poansdy L Judu

uammmaéam@é’amﬁwmmﬁﬁ’ﬁmiuﬂﬁa"ﬂmammaaﬁﬁmé’m
dunedenlifumhenuresdy Ussnwularasdnifauionyuud A8
aam@aaaﬂ,wmaﬂﬂivmmmammwa FBResNATaNTE Tiae
ﬂizimjumaQLasﬁmamawQﬂﬂiwuamﬁmuammaaﬂ@snmmg WU NS
angUassArenssuWRRISIU (ATTEMPT TO REDUCE SOME OF THE

LU IUTINEIdnTaIm WL (ngurieingy) wivendedadudn sl Glewamaiine) wninandesrsmlaseadnsol
Tuwsgususgusud ana1sdused awriendfmans ausuvemaniuazdiaumans uninendosadpiunsiney
mﬂﬂmmawaﬂami LLM in Business Law, Lelcester De Montfort Law School TNy

mammmaaﬂuaaamﬂaﬂ Isfun aradswedouuasginewinad mafswedounaizaiuiaus uazaadansdouuasy
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PROCEDURE BARRIERS) Usendaelgdislu
nn3eiuAs (CHEAP) 339137 (SPEEDY) uay
avAIn (ONE-STOP SHOP) Wudy shaif &1
fivnwivsradaindsulunatsUseing
nevannay Ll sglaviansisay (PUBLIC
INTEREST) lun1s3tiedbuaslinugisssu
Iwmmmaaﬂm@aumaam \fieaginanu
qmﬁwmmmaaﬂumwmﬂiﬁiﬁmwmag
Zandeu oedwansznuseUszrvuley
saulet

LidmateUszinaiinisdnasana
Aawandoudumat iy Tunemsafuing
it Ussmedangudulussinandad
AUATUUNUINYDINTEVIUNITYRTITNATY
aQLL’]@a’ﬂﬂJI@EIENFTEJUIEJU’TEILLauﬁJWIiﬂ’ﬁWN
ﬂamﬂaaatmaauLwawmiﬂuﬁmmuau
defin e Tudanndou wang1alsia Uszime
Sanquadulifinnsdafemadanedeniu e
gnnsmugisTalusuninensss ey
uazRanedon el Isauuasenalsng
Smndudiuaunin fdneiaiendy
nIEUIMIERTILM U sndeue sy
SN arn1TANBIMUINIMAI8UTENT
Tunsdedirefunndenlulssmadings
W THE GRANT REPORT ? usy THE MACRCRY
REPORT > \Judu wrngnalshd aanadiuain
Laﬂawwwammﬂmaumhmmimuﬂgwma
gurdauvasdangull lulifunismauauey
mﬂiﬁmaaaﬂqmmamqlﬁ

§ad umeuiiuszadl Wi D

195y

Anadiazandnlaludnuasmsdadema
danndousudumadidyfirwonsane
A9 LardAszsikumsmdululd Ty
3dnfaanafemndetudumad iy
Iuﬂiumﬂ@ﬂﬂf}@ (THE ESTABLISHMENT OF
A SPECIALIST ENVIRONMENTAL COURT
OR TRIBUNAL) tfieas1aninugfsssudiy
E‘NLL’ma’f]ﬁfLﬂﬂ‘UiJiJiﬂ%u%ﬂﬂﬂiumuﬁmﬁmu
danadouuazifloriaussuinngiuiad
mauam;‘]wmsjmumiﬂmmumimwmiu
ARTAT st uEwIndoy (EXCLUSIVE
JURISDICTION IN ENVIRONMENTAL
MATTERS)

2. faavinaaou

UwqﬂigLMﬂluLLﬂUﬂWWﬁquiﬂLLaz
apamsidelauTuUanssuINM s AsIIN
dunndeu lnsendunalnuesmaiidyfivey
uay ﬂiumumiaﬁﬁﬁmm?mmé’awﬁﬂm
Lm{]mwmmawaaﬂu nIWBINTEISUYIA
Awanden stuvdon nmsdudes Fau el
madunadeulumarstsenadaduesdns
wdnfidndafiddaylunisssfuemataud
Tudafinmmisdanndon

Tnoialuuds madaunday nuneds
Aty a1 sofin) sanfinnyad
Aauandon (Specialized Environmental
Tribunal) * Inenjsiiazanguasselumsitansan
AfFwIAdan (the procedure barriers) * T5f

: T,U'im@ The final Report of Professer Malcom Grant for the Department of the Envirenment, Transpert and Regions,
The Environment Court Projects, DETR, London, February, 2000.
: I‘LJW@ Macrory, R.B. and Woods, M., Modernizing environmental justice: regulation and the role of an environmental

tribunal, Faculty of Laws University College London, 2003.

* Stein, P., ‘Specialist environmental courts: the Land and Ervironment Court of New South Wales, Australia’, (2010)

Enviro LR 4 1 (5).

% Palmer, K., ‘The Envitonment Court in New Zealand: UK Application?’, (2009) 21 ELM 241

106

Journal of Thai Justice System Vol.4 January - march 2011



n1sfiarsunafdandenieiiuazaan
sif7 uazroliAneugfsssudilesy
NansgnusuAnedounnian 1wy daian
qﬂﬂaﬁiﬁ%’umaﬂswumq?qLL’mé’au (individual
citizens) wazesAnTAMUILBNTY (Non-
covernment organisations) Fail nrstimun
MereansEUIUNSYAsTIIM IR LIndonly
watgqUseing naliAnnsAauINISLUY
ysaNnsIENing Ssuumadannden (Court
Systern) N3EUILATITUIARAIAEDY
(Procedure rules) LL@%L%@%TTE}W{WN’]H
Fawandey (Substantive environmental law)
aadwandeululssimesne Suduna
ArVauUNIINAITHYIYILLETINILUIN S
n1sdesiuaudenievisanugaidoves
n¥nenssssuyAfineldiianansenudse
muwsﬂﬁ'ﬁw“Lﬁumﬂmimvﬁwamu@ﬁ
FfusaiemaRnnusTSITR fail fa
aamaamamwmmwaﬂﬂmlumiﬂaaﬂu
mmLaamaamqummaamaam (Ireversible
environmental damage) ® 1TU @15AYNID
JUATIANNEN T (toxic harm) DanolwiAn
nadesaszuuiinasazaundon sy 7
nstederadwandealulsmanie
o1aneliAninunmsngmnesnudannden
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LagNnMNE B RITINALF LA IedoN
Fagnwaifiey °wanlulsslovinons
Sawedeu wu nsiowuseFeunsluda
adlvuinuAsnndeu (Envionmental liability
compensation claims) n1slg11na9a#ila
ThuAralunisideseniseanaidudiels
mmé’miaaLLﬁﬁTﬁ'Lﬁwwmﬂﬂﬁ?umé’am
(Enwronmental |nJury claims) 1Judu
wenant ARTAaFInadeLiTsANTivAYY
gnafianvadunfuis Afeg WierdunAses
sl Auegiuanmuisedidnuduandeuly
wAazAf

unuInveralulaazdszinelunis
Frsurfininwedfiisafuindeu
deauanmnety Tadtuediuleseadassun
AaunannazUszina (The structure of the
Judloal system) SLUUNUi”LVIﬂSJﬂ’ﬁﬁ]@@WHa
mnﬂaamﬂwmumwLﬂmmm’s{,umwivmﬂ
maunases * vssrnenssuMyiladugnesal
AFRIIrdon © funuimuasdiuanin Flu
nsfinsuddadedefinannisnasesd
\FedesiuFunndonvieiugnssaifomnd
nsdvasnsyhifnssurnanesesiinansenu
RodawandaunienssnuavivesUsz vy
Fudaandau

~

Day, M. and Stein, R., “An Environmental Court—Part 17,

(2001) 151 NLJ 638.

maaﬂumaauamwmﬂumsﬂmimﬁmﬁuw%umuamnmaamaﬂﬂi“‘m‘ﬁﬂuﬂs wﬂuuﬂ auﬂE)LUumiﬂm‘imammuwumu
U TBIU TP U miﬂuﬂima‘ﬂﬁm%N‘Uﬂﬂa‘lflamnl,um‘iawﬁim‘lﬁiaiaﬂwﬂﬂuﬁaﬁmamLuaﬁ T.U'immﬂm Purdue, ‘The
case for Third Party Planning Appeals’ (20010 3 Env L Rev 83. uazadi Bryan v UK [1995] 21 EHHH 342 uazmi County
Propemes Ltd v Scottish Ministries [2002] SLT 9565.

medunndesiBausiishunndy fe ddwudumalunssuriinsunii mﬂmﬂﬂmﬂmaauﬂ (The Court is a specialist
court and as such, sits outside the pyramid for courts of general jurisdiction.) IUS@@ Ervironment Court of New
Zealand, Environment Court, See website: httpi/Asww justice.govt.nz/courts/environment-court
madnaseshuuisUssmaiunumedisisluaifaneday wu dialnasaasusesuaud Hudy TUsmg Kotze, L. and Paterson,
A., THE ROLE OF THE JUDICIARY IN ENVIRONMENTAL GOVERMANCE: COMPARATIVE PERSPECTIVES, Kluwer Law
International, Hague, 2008.

" fpdnaiiu The Danish Environmental Appezls Board Sul Uuﬂmwﬂi'iumiwmaaﬂﬁimﬂmaﬂ|,ﬁmaammﬂi”mﬂmumm
uwmﬂﬂlumiwmimwaumw7iaqwﬂmﬂuﬂWﬂwawuwmmﬂﬂﬂﬂiaﬂLﬂmﬂUﬂlﬂamwaau (complaints against administrative
decisions) IUW@ Head of Publications Division, GECD Econornic Surveys Denmark, OECD, Paris, 2009. page 112.
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3. anBnu:WIABJODMAZDINAdOU

Aradaanden Ao madidyRiand
F10150R SRR NI AR FauIe DY
(Specialized Environmental Tribunal} Lag
aunsnewsUseleviienssuunse sy
meFawanden tnsaiadunedeuddnuoe
furusaneld

3.1 autuanat sy fvee (Environmental
specialist tribunal)
madunedaululsanesney Usznay
lusheffimnw Aifinnudenng (Specialist)
né19fe fimnuvilumedandendlaiy
miﬂ@Laaﬂmmauﬂﬂgwmamammmm
ANENSasUFInaeY S IsMInEeq
suaaﬂzu'mmawwwmmuaal,maamumﬂulﬁm
VWI’ENE]T@TEJﬂ’]TﬁJiﬂ’Q’WjJL?J’fLﬁ]@’114’]1/18’1?175‘515
daadauuay ﬂgwmaaumaammmﬂu
lun1squasesdndvsdszyivuniediy
aamﬂaam fei nsirnakesiTadiedves
Aadunndoudendearfondnnisamg
NafuIneneanSaaie dounasnguune
Aandaunrugluse
anufuaraudiemIfamEFueg
{ivnyimadawinden (Special knowledge
of and experience) ? 919Uszneuluiy
ANUAEUTEAUNTTRIRNIENIY WY N1

uIMITIuisuIavasiiuuazdadion (the
administration of local government or
town planning) IneiAmansaauindand
\Agadeatunisdunsosdaandonnasnis
Useidiunansenumnsdanndeu (environmental
science or matters relating to the protection
of the environment and environmental
assessment) N13IANITNTHYINTTIIUYIA
ms¥AnsTAY (the management of natural
resources) 1udu ?

uaﬂmﬂmmiﬂ,gazmﬂmﬁmmmymww
sruresiivnwImadIRdeud fivnw
maRandeusiafesdnuauiAuasUssay
msaifangay (Suitable qualifications and
experience) MAmTostuMIANATEIENS
YoeUsEEunIag 1 uEwIndoniifaafy
Jaywnawzatu " wu nmsdadss town or
country planning) aatnenssufadioudie
Aeuanda {environmental planning
architecture) 3AN550d1979 (engineering,
surveying) Amnssulpseadiedreans (building
construction) 1lunu

3.2 miyimmsé’ﬂmamaé’méqmeﬂé’au
TneAnaduIndon (Integration of envi-
ronmentaljurlsdlctlon)
maammaamwmmaﬂﬂwsl,umimm
N158481UIIANALAENTEUIUNT T ATITN

" gradaasdenlisunafierwiundyailesgneldnguune Resource Management Act 1991 wpsUszmAdaduaus
IU“.;‘@@ Birdseng, B., Adjudicating Sustainahility: The Envirenment Court and New Zealand’s Resource Management
Act, lan Axford (New Zealand) Fellowships in Public Policy, Wellington, 1998, page 77.

2 Section 12 of the Land and Environment Court Act 1979 wp4UssivAnnamsLiy I‘LJW@ Lawlink Justice & Attorney
General, Land and Environment Court - Working Party, Composition of the Court, See website:  http:/Awwww lawlink.
NSW.E0V. au/report%SC pd_ reports nsf/pages/ ec- Workmg 7 composmon
*usrntd TuurUssnaruinduavd madanedeuoadaaugamig iyl Sesdntluimuieimivemurhituies
warilUszaunsaifivangadlumssstulafnmiifeadosdnifinaning I‘Uim‘] Environment Court, Nau mal haere mai
ki te pae tukutuku o te Kooti Taiao, See website: http:/Awww justice.govt.nz/courts/environment-court

* Tsmanguina Land and Environment Court Act 1979 wasszmAoaawnsiay
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é’m?aLnﬂé’amﬁauﬁ’ﬂwm%’aﬁwmﬁm
aﬂLmaamLLauﬂmiaaammaaﬂimwwN
Frufaandeu el madeuiiatitlunis
AiadyAfLA R AY UTUINITUINTNITNS
nAsTELazafUsELAnATa L ianidnm
Tafin1nnisdauanden Uurisdiction for
deallng with environmental matters)
naTFEe nSearaiandonludsunad
feadunadon gemdunisysanmsiuns
Faludofinimmiusis e1g uazdnasasd

Wertestudwedon Traiunsasnduasle

meluaaiawndonfiosmaiie (integration
of civil, criminal and administrative
jurisdictions) swdunsteaiuaiuduau
wazaua g lunisaniuendaundonly
AE1HBILIIFE

3.3 U351A21NN15LNINLLI3INTTUIS
(Independence from Government)
A1elAdnnIsLUILENg1u1a (Separation
of powers) FaauBtusaTIeaTia funally
MSUULENE U UFTYEH VTSI LagraInns
wIeANaoana1niu (Montesquieu’s tripartite
system) ' sunslWifaudnUsziulnsiung
vesmalunszuaunsyfssruiel s iR
s fe sfffinne luszuueainag uly
lagUsiAannnisunsnugenisdiessuia
uazdignsidle g
nrssfluuresmadawiadeulag
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U5ANNITLNINULInisuateseagn el
wanenuudassvasfinne 7 wudeaiv
mayAssauviom ety ndnde
medundeudanudaszlunisind3tate
(Decision-making) TaaUs1eInnIsnInLLa
wiofadasingimady vei edundn
UsgiuninszuiunsyRsssusuianeden
deudTunidefinndwiwandeunay
Auaseadnsrs sz vUMesuEIIASoN

3.4 Ualanaliinisgnssal (A merits
appeal)
Tulszimanifiaiafwindougoude
Tomalggansenuinslusudainden
(objector or environmental campaigners)
AlanelalusAdadurssnhsnuresisde
AnenITuNIsFuRanedeuiildsiuiets
(the decision of the regulatory bodies)
ausognsseiAnitedresmsiunday
18 Tuynaasetudin Ysamedlallédnisde
c??ama?al,nﬂé’amEjamﬁalﬁl,ﬁmﬂﬁgmmmmi
219lan1aluNISRII TN NE TR I sy
YPINUIYITUYBITTATIAULNITUNTTAIY
Faaedoudliidusssulasaaiiedan
dusadenanalmnnaiulitfusssu
(substantial unfaimess) d%SuTaRNINTY
Aanndenls ¥ daty eadanndeudend
ununfidéylunisaunuihednasesdd
grunalunisy e idedeiane Tagena

¥ Stein, R. and Day, M., An Environmental Court—Part 1, (2001) 151 NJL 638.

" Cohler, M. A, Miller, C. B. and Stone, S. H., Cambridge Texts in the History of Political Montesquieu: The Spirit of the
Laws, Cambridge University Press, Cambridge, 1989, page 1.

" politics and Planning: The Independence of the Environment Court - Judge John Bollard, New Zealand Flanning
Institute 2007 Conference, Wednesday 28 March 2007 See website: httpi/Avwwww.mfe.govt.nz/publications/rma/

decision-maker/decision-maker-nov-2007.html

' Stein, R. and Day, M., An Environmental Court—Part 1, (2001) 151 NIL 638,
HIUSG}@ Day, M., Environment Action, A Citizens Guide, Pluto Press, London, 1998.
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dawndanlugiuzvaasdnsrannis Uudicial
review) 1A8N15ATIABUNIINTENIN
UnaseavesrgUnaTalarAIvANaIY
YRUFIYNYANLVBINIINTE M1 1UNATES
Wy Fdmaunases ng MR
Uneses logviieauraesgnInnnenIsnng
fldgunady s

3.5 n1silan1aidanlunisfarsannd
Fawandeulunansuuanig (Procedure in
the Environment Court: Multi - track
Case Management System)

wonaInAadunsdeudiniiid dnly
nrsuidgmidefinmiudwindeuuay
AupseadvBrs sz ITUMWuEWInFoN
L& Aedandeuonat unlidniaden
waruuIn nisnddynidefininad
Aandon (Multi - track case management
system) lein 2

3.5.1 wInauasg I (Standard) ns
Farsadefininsudwandeuluwuimia
mm%ﬂwﬁaﬁﬁmmmﬁtﬁaiﬁwﬂ’aﬁww
Iuﬂﬂammaammiﬂ grusadwusulgiu
aruluanindadofininmisdandond
Wuedidngdosq Liidyuimanadauey
Lilgmafdedlaunsiosandunindesion
unaenels

3.5.2 wumedmiueRnduden (Complex)
LIRSS o AN A uR R g an
Tunwmaidudou T8nvamdultTusuins

Ansefudrufunumisnssiu nande
LurnedmSuaddudewdunuimnaeile
TunisRgnsuafni B windeuiifeiu
adududounashaseidoninunds gy
Nave drEn sEuRwedey W
Tunsitiadodefivmveiawindey uonani
anfidudeulasinndenldnanlunsiiansan
ﬂﬁﬁ'mamumﬁLmeammgm

3.5.3 wuanadfislndindedefinay
(Parties’ On Hold) n1sHgIe1vaerIalee
arfsuuadis lnainasdefinam 1Junis
sedudafinineenliunnaslueaun ig
nsfidefininniedaindey (Parties
wishing 1o engage in extended consultation
and negotiations) lege1danszuiunis
IndinAsLazni519391 (negotiation and
mediation) WiglAnnsuseiussususoy
ATTNLAEFIANINYIATNYRUlAYAE
Awndon

4. madvinadoululs:inAcne >

4.1 dou
Usvadimulaimsindsanadanndon
Uszneushemadandaugfinig (Regional
environmental courts) warFaAwanday
%uq‘iﬂﬁiﬁﬂ {The Environmental Court of
Appeal) @ mmﬂizmaﬂgwma?dmﬂé’amad
auau (a comprehensive set of domestic
environmental legislation %8 Environmental

# Environment Court of New Zealand, Procedure in the Environment Court, See website: http://www.justice.govt.
nz/courts/environment-court/procedure-in-the-environment-court

21 Iﬂimmﬁaawgamﬁmﬁﬂu The Office of the Deputy Prime Minister, ENVIRONMENTAL COURTS - EXPERIENCE IN OTHER
COUNTRIES, http://www.scotland.gov.uk/Resource/Doc/921/0017251 .coc
mammmaamuawasm fouliudunilewes The Svea Court of Appeal (Svea howratt), Stockholm wageiain (The
Supreme Court) fisl ﬂumaammaﬂlumswmimwmﬂmmaq|,qmaam IUsmm THE SWEDISH COURT SYSTEM (A) COURTS
OF GENERAL JURISDICTICN , See website: http://ulr.unidroit.org/mm/TheSwedish)udicialSystem.pdf
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Code) HBfgITRNTBRN VNI e

VINYINTEITUALEERUNAREN © Wona1ndl
A1adanndournsatnudisiuialunis
ﬁmizmamﬁizﬁmiaummi’@ﬁgﬂiwm
amawmiﬂumwmw ZJNaﬂ‘j NUAB
ammaamamﬁmmmm FiRdaetuns
USHISTANITNS N INTU
Aadaadsuatimudafisounalunis
Aersanefsuiawindan wu afieaty
Iuaﬂ,gzymﬁ’]ﬁ'mjﬂlﬁa {licenses for water
operations) efgatuluayaeidam s
{licences for environmentally hazardous
operations and other) edAIfUTgM
nsfuAsesdaninden (environmental
protection issues) efAdastuilymd
Aerfesfiumseunsi ouneninenssssud
ANUATENR Uavaveuly (ssues relating
to health protection, nature conservaticn,
cleansing and sanitation) ARTIFeUTES
JunIy (hazardous waste) Lag MUUAAT
Bemsuazadulnuiifisndestudae o
(damages and compensation issues related
to the environment) iudu uenani na
fawndonanuiisunalunsivuneiulny
aunuluBaalne (Environmental liability
compensation) Liefgnnsznudnsludiu
fawwdavannselasumsdeaearudons
Tunnaknissnaaduandenadiou
Aadsandenatinudatmuelaings
Lwiac??qgﬁ:ﬁwmmﬁﬁmmL%'m?mg (Expertise)
nanfe ffinnulumadswindeslsife don
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mmmuﬂﬂawmawiamm’mmﬂ’;mmmm
muammaam Taun mﬂiﬂmmqmmﬂmu
Sandey uay gbwwmwmmmwawm
lagldfunisusisdeunannnagaanngsy
LAEAUNEUIDISY WiouTadussranely
AR RN N wIRA IR el

4.2 S%uaua
maduIngouinduaud * (Te Kooti Taiao
o Aotearoa) uematdyfiay fgndadsiu
1T p1e. 1996 naldinguane the Resource
Management Amendment Act 1996 g
199dnn sTudsersagiuransdaduld
ngvnevesa nanfe lneralumefienns
TunrsAansaafafAsidastuntwens
5TINTIANAL AR ONAIUNY UL the
Resource Management Act Wy ARTIAEA
miau%’ﬂﬁw%fwmﬂifw (water conservation)
ﬂmmmﬂumwmmm (underground mines)
ﬂmﬂmﬂumiﬂaaauma (discharges from
sewage works) eaTAEIRUNTTRATITiaY
(Land subdivision approvals and condmons)
Lay AfRefunansEnun9dnindeu
(environmental effects) 1Jufu 2
uenINg Apdaaedeuinduaus sl
1IN TUINUNIUL (review) UTUNDI
Aduasulsuiefifsdesiuiunedon Wy
ﬁwa‘*"qaﬁﬂﬂw%’wmﬂiﬁw (water conservation
orders) Lmumu?mmé’amgﬁmﬂLgazﬁaaﬁ'u
(regional and district plans) wagA1Loa
wloneyinensssmmilasdsiindouginie

* The Courts of Sweden (Sveriges Domstolar), Environmental court, See website: http://www.domstol.se/templates/

DV InfoPage 232B.aspx
M usRsand the Planning Tribunal

* Environment Court, Nau mai haere mal ki te pae tukutuku o te Kooti Talac, See website: http://nww justice.govt,

nz/courts/environment-court
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(regional policy statements) 1HuAu *

YNUINYDIAIBRINIAFDUTITLAUR

Fraseuagulufanisfinnsandefinind
FerdastutigmidsigianasTausssu
3899312103 karAuFuNus fuiiAues
USTNUTHIBIYTIMNT (Maori cultural and
spiritual issues and relaticnship with
ancestral land) éj’wma’jﬂﬁﬂﬁﬁlﬁ'm%}mﬁu
ns81adnslufiduresrun IS uduaurh
Sufuresiguaudidudnslufifuanain
ussHYgY (ancestral rights) wagifieidunis
aﬁuaujummE'J"aﬁumﬁm'mé’amw'm
YULH IR LAN VDU TZNATUNTHE N TTITUY
(enwonmentat susta\nabluty) 9y VliWEJ’]ﬂi
dwarniwensiny Wudu dedy fa
deuandeudnfuauddoaindfilunis
auuauuimﬂﬂmm@miammaaw@
(Environmental participation) wageriuayuy
nsfidrusiuniseydnvdunedeuuossna
W3se (Maori participation) *’

4.3 9asA5AY
4.3.1 uaFgtaenyinadAwet f.e. 1970

Uszingeansidoasuaisiuinadled

ﬂiuﬁU‘ﬂﬁUﬁmaﬂLL’]@@E}?J?]’WF’]’NZJLﬁ]iﬁUWlUICﬂ
ﬂ@ﬂﬂ’?ﬂ@ﬁlﬁ’]'ﬁﬂiimmﬂEl’]EI(;]’ElI’Tﬂ?Ju E]ﬂ'VN

ANNAugal (confusion) wazAINE (delay)
Iuﬂivmumi%faaﬁnﬂﬂu%’aﬁwmﬁlﬁmﬁ’u
NINYINTTITUYIALGY Aqnday mammu
Arafinunas am'maamaiﬁmmmnaa
(Land and Environment Court) % sudu
aadrilyfie ~ [¥gndadsinludaa 1980
msfléjﬂgwma Lanc and Environment Court
Act 1979 (the Court Act)
anPuLazAedeunaisieinad
fnthilumssziudefimmuaslvinnugfoss
Livszmsuludefinimaiudawindanly
seRUATRA N1 (Supreme Court level) nanafe
Tagalumatiorualunisharsangnosal
afdiAs et unTneInIsIINTALay
%&LL?W%@;JW};JﬂgMMEJ Land and Environment
Court Act 1979 WU ARITINSIENE UMY
wriaRefuawandey (cvil claims about
planning, environmental, land, mining and
other legislation) afi¥eanniniaeign
\AedasfuFwmandan (criminal appeals)
ARMTIRBUNTINIEYIN19UnATRIvasdnY
UNATOILALATUANAIINYDUAILN NUTY
Y94015038711M19UnATa (udicial review)
Judu
wonandffininyiarafiduuay
Fauandauuas FgadlLa AN TN

* Birclsong, B., Adjudicating Sustainability: The Environment Court and New Zealand’s Resource Management Act, lan
Axford (Mew Zealand) Fellowships in Public Policy, Wellington, 1998, page 18.

o IUS@WLWMWJ Tuﬁm‘di“]ma“mmL‘LJum‘zJaﬂﬂgmmstmmaauﬂuawﬁﬁlawnLu1ﬂumiauiﬂwwiwsnﬂiﬁﬁmﬁmLLa“
dawzndou Tu THE CONTROL, ENVIROMMENTAL SUSTAINABILITY AND INFORMATION MANAGEMENT OF MACRI LAND
[N NEW ZEALAND by M. Morad and M. Jay Department of Geography The University of Waikato PB 3105 HAMILTON
MEW ZEALAND, ENVIRONMENTAL EDUCATION AND INFORMATION Volume 16, Number 2 (1957), pp.107-122 (submitted
4/97) See website: http//walkato.researcheateway.ac.nz/bitstream/10289/1486/1/control%20environmental%20
sustainability. pclf

* Land and Environment Court, About Us, See website: http://www.lawlinknsw.gov.au/lawlink/lec/lllec.nsf/pages/
LEC aboutus

# Division of Environmental Law and Conventions, Australia’s Spedialised Environmental Court, See website: http://
waww. unep.org/dec/onlinemanual/Enforcement/Institutional Frarneworks/EstablishEffectiveCourts/Resource/tabid/
1059/Default.aspx
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Sn1sFwndenlumafinukariwandan
uagilarMiead (Judges and Commissioners)
Usznaulmeininyuszdiena (permanent
Judges) 6 AU LagnssuBnisUsedAe 9
au {permanent Commissioners) Feadon
mﬂﬁﬁmﬂm%wmua yUssaunisallu
ammmmﬂmmmﬂumwmmﬁﬁmm
LLauﬁQLL’]@ﬁ@N ° 19 wmmamammaam
w,ﬂa’maqmjmiﬂmmaaaal,maamt,a 13
Usediunansznuniadanieden (environmental
science or matters relating to the grotection
of the environment and environmental
assessment) N159ANISNTWEINTTITUEIA
1158AN737iRu (the management of natural
resources) 1JuAu
432 wa¥geiuduaud madanndeu
wazdallaswaigaiuduans (Queensland
Planning and Environment Court) WHuena
muwwmwwmwmmﬁﬁmwmgav
Aqeden ' Tl Arafunedouteziudlos
nafgaluduausiiuinisuiainguuuy
aamawﬂuLLauaam@aamaiﬁmLszﬁw:uaa
wieg9lsAa enafunindounay Rudleuady
muaLLau@maﬂwmuuaywwmmimmema
ﬂumammga Aunedouuadziievinad
madanndeuuosiadioaadsriuduaud
Sfaun1snaneatguiatiosiv (Local
Government Court) LavfiaiTurnafiogly
sustudurtaune (District Court level) weid
Fru19ReITuIn AT AT s TunSNens
sssumivardanadomdufivae ol wih
Aadanadeuuarfufiowadgaiudioud
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lfuuBalasuanseaninaneiaweily
LEsuuYeImaLaznITUSIIena Siein
dasuiRoatusurauatld uenani
BhAsaenulueaiunedouuasiuios
ue¥geuduaus fnandeutuaaunisild

ma?qmmﬁauLLawﬁQLﬁamai’ﬁﬂ’juﬁLLzﬂuﬁ
mmmﬁ]wmimmwLﬂawaaﬂumwmm
535U AkarAcnindeu Wy adAgafy
Haiag (planning and development) A%
Aeafumsfuasesianden (environmental
protection) AfifuAToILAENTEANISI8E
(coastal protection and management)
afReatun1sUszan (fsheries) @FfliAaasy
ars1syulaas uanuIen (transport
infrastructure) kagN159ANIINISIIIEUGN
(vegetation management) 1Judu

4.3.3 uaigwnvioeawmaidy uaigwn
aammmalmmmmamumwmwm
Fawndou Loud madaneden nneans
FITUBIARAENITARUT (Environment,
Resources and Development Court - the
ERD Court) Tagduinwainisuasa1auiann
n1sgnsselrevisnuIladygnevalany
Al aazimuins (the appellate body
for planning and development) Laguluy
ArafAuLasfnadouuadsivevingd
wLiagldTuninAauar JULUUAANIINATE
wmuuaummaamaﬁmmeaamﬂuma
Tusgruenafni wiagndlsiE emadaneden
NINYINTETIUALBEN1THRIU NS TN
aaaLmLaaaaLﬁumemamﬂmmwu
Anauwuaa (District Court level) *

* FugnIsUBmInzusiin (Aboriginal Commissioners) eratglunisfiansuiafiussmanfuuazdanadoutaizlnaninad

Aifendioatunguing the Aboriginal Land Rights Act 1983

*! plarning and Environment Court, District Court - cvil, See website: http://Awww.courts.old.gov.au/5089. htm
* Courts Administration Authority South Australia, Environment, Resources and Development Court, See website:
http:/Awwv.courts.sa.gov.au/courts/environment/index html
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Fall erafaanden NIWEINIETSUTA
waznIsHaLINaTgResamEelig 9
Tunisfersanadifsadudefin niay
ﬁ)\‘lﬁ}ﬂ‘gﬂ{]mﬂEJﬁLﬁEJ’]%ENﬁUﬂﬁﬁGNUTLLﬁ%
n1sdan1sifunasningInssssufuas
Faandon Wy ﬂmamaumaqmimmaq
uaziuINs uay AR i funs
ﬂmmaqammaam uJumu

won9INd Fadianden N¥neINs
SITUYIRREZNITARUINGS TV 00EATIEY
FafigrualunisAiersaadiierdoady
Fevssainior femnidastuiloazns
ﬁ@umuaumiﬁmmm?amé%m W A1584
‘Lumawmmmaqmmiaaﬂiuaummnaa
aaﬂﬂimaﬁwmam NURDFINIAZ DN
miaamamammmaamwmﬂiﬁﬁmmgau
Fanadon 1 Jus

5. IUdMPMSdadbAaabIadou
Tudbnnu

LidmagdssmalunIUglsuinsld
nalnuaznIzuILNIsAssIINIaNITaNa lu
nsuidumuasssiudafinmiiAedeaty
n¥nenssssenAnas Sawanden 1 113
sﬁ’@équma?atn@ﬁamﬁmﬂumaﬁﬂﬁmﬁLmﬂ»
diessfudafinmmedanadauiiunsans
wignalsid lusszimaluglsy wu Usse
Sanqe  unumkagnindivanlunssedude
finmdudanadousgnieldnalaluns
#AT0NARYRIMALATITL WY ARUNG AR
21 warARUnesadiAsadastuninens

sysu AuarAwandau Husy

Linamuasiumsiassmaiandon
%mﬁumm?wﬁzgﬁmisﬂ,uﬂmmé’mqw (The
estaclishment of a spedialist environmental
court or tribunal) Wiea$1enuyAsssudy
dawandouliivlszurufignnssnuans
fruAunedouazifier musvaurngIu1g
fimauazngransaugludadunisieny
TuadiiAzdestuawnden Wuweua
Fifin1sdneidowazinisandssluaiiy
Jululelunnsdadarmaridafiaslunis
sefudafinivnisdanadeudunaimansd
wd? @ ae1alsin wuafedananafdalaletinig
v hlgmsdasamaiunaden
waag19le

uone1nd MuiTenasatulddnen
wamansTadarnadandonlugingely
agraiaula lawn

5.1 The Grant Report

A18m5719758 Malcolm Grant ** ledmvi
F1897ULAUBLUEHD Department of the
Environment, Transport and the Regions *
Tngussensiiedszaumsallunisdaiara
AndaUBIUTHNAAIY LAIAUD LY
Lumeduldldlunsdafernaduandon
Tulsziasange lasinssuiun1saneany
fumou Ussmsusn Anwdsuumnsnsitady
FoRininniedanindauvasUssinaniag
(environmental decision-making) L%
wuNtsn losuaud aleu GiTuauduay
geaws.de WHudu Ussmsiiaes Anwwunma

# Tromans, S., Reviews, (2001) 13 J.EL. (421).

* |JCL PRESIDENT AND PROVOST, See website: http://www-server.bec.ac. Uk/provost/
55 I‘LJSW;] Malcolm Grant, Environmental Court Project, Final Report, Department of the Environment, Transport and

the Regions, 2000.
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J A (operation) vaenaRwIndousy
Jumatiiiey Inedhfinwmazanadon
Tfuausnazeeawsidy Usenisfiany Fnw
LN Stededefinimmisiiandeu
waznsiadiaslulszmadangy (a detailed
study of the planning and environmenital
decision-making) uazdaauauuslunsinda
madanadealulsumedingy *

The Grant Report L6 lWdolausiiug
LmeqmaqsﬂuuﬂummmmmamL,nﬂaau
(alternatlve models) Wy Tarauanuglidn
Famafandoundunnunafvisluea the
High Court Tewmawuslitasemazuanden
Wwenwa wWheiu Employment Appeal
Tribunal LLaz%’aLauaLLuz’LﬁﬁT@ﬁ%mﬂm}’ﬂﬁzg
fienluguisuu two-tier model {usy * wih
gziitaauatugluvalsuunslusig sty
fanam wieenslsia Tuiruzvesansange
Malcolm Grant Iflaueuuginmaiuayuy
JUMUU two-tier model %39 a twotier
¥ nEmme UsevAdingy
siimssndsratuiu (lower tribunal) uae
wHunAdAwedeuly Hish Court 1fiadu
Aa1sengvssalludaymdenguune (appeals
on points of law)

5.2 The Macrory Report #@ns1a15el
Richard Macrory ° lednvingneaulauenus
#a Department for Environment, Food
and Rural Affair “ Ine The Macrory Report

Envircnment Court

MIINTEUWMMNTYASTIN T 4 unen - Juan 2554

Taiduanuzmisluntsudlunisuadyni
lun1sanssaliiiadevemihgausvnis
w,ﬂa'mmﬂumimﬂUiﬁjﬂawmﬂaaaLL’;ﬂaam
muﬁmmwmamﬂmia Richard Macrory
TvBusntunndudszidiufine wu s
gyssainsdfinursaureadgladliaiiy
ﬂuaammaﬂgtaﬁm aaﬂuaummaomi
amiamnuﬁ]aaLﬂmﬂmmmwmmawm
miganuss MR estungnunsunadou
Jusiu

yerusanaszyuiludegduliinny
vinduteamdlunisgnsselifeatudefinag
medanadouronnenuresizuiofland
Ref1auRAsTIN wiagelshf mansiensd
Richard Macrory 1o lAdatausiuzlunisud
Uymanuduauuaranusiilunisavssal
FeRmnmisdaanday Liud madenisn
UduUgalesaiafatumsgnesalifiean
aagudaulitasas (incrementally adapt
and improve existing structures) N191880
e ﬂi%mﬂ’gﬁﬂq%ﬂ’]iﬁﬂ’liﬁﬂ(;?\‘lﬂﬂa
?mmé’am‘-?'Tmf]umaﬁ']ﬁ’zyﬁmwﬁﬂuiwu
Aladangy (establish a specialized
Environmental Tribunal within the
Tribunals system)

5.3 Uamuasauassalunssuiuiansan
ARAuandene8angY (Procedural barriers)
wiiUssnedengulutagiu fvemislunis
sfiuafuiogssalnisdaaedounsls

* parpworth, N. and Thompson, K., ‘Establishing a Specialist Environmental Tribunal: The Implications for Magistrates’,

(2003) 167 J.P.N. 888.

7 Layard, A, “Planming and Environment at a Crossroads’, (2002) 14 JE.L. (401).

* Reeves, P, ‘Environmental Law’, (2001) 165 J.P.N. 595.

* Miller, C., “Should we separate my [planning] powers? Mo, Minister!”, (2001) Environ. L. R. 3 3(223).

" UCL Laws People, RICHARD MACRORY, See wehsite: http://wmw ucl ac.uk/laws/academics/profiles/index shtml rnacrory

" Macrory, RB. and Woods, M., Modernizing environmental justice: regulation and the role of an environmental
tribunal, Faculty of Laws University College London, 2003.
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N58UIUN198ATTTUNI9A U9 FDNUDY
Sane Tuaesrasmandnfiddny leud Jog
nausn Aegeanislunisiasnfiafianiuie
yeAaandon (Environmental Offences)
#na Crown Courts WLag Magistrates Courts
uazvesnefiaes e deanslunisgyssel
(Regulatory Environmental Appeals) #9
Environmental Tribunal * Mﬂiﬁﬁﬁlﬂgﬁma
FPUANURALNNE (certain specified offences)
uazn1saalneluniawns (civil sanctions)
uishetladeiiluuas guassedunguang
Funedouuas TR s AR Aunndenves
Useinadangy goudsmalisenvy a9ns
finmnenvuiiviiunisiuaeden uay
mheruresigimiiuianssumuiuinien
Tdanansalasueuazmnuazaudusssy
R REL ERETIRCRRIE ST RPN P
TasdgmvluasenssuaunsyAsssug
Aunden “ wu Yamemududouteangvane
Aawandan {Complexity of environmental
law) Taymnnsuiaiuyudaevaslunseiy
7 (lack of legal aid funding) N15U1RAIL
Wenmaanizsrnsfinnyiwasinngaune
Aflonmigdaaneday (lack of specialist
knowledge of the judiciary and magistrates)
s

wena1ndl Jamuarguasidiansly
nsruiuRinnsunaf duwedouroadengud

aéiludaguu (Current barriers to access
to environmental justice) oA N385
ysanIsressuneasiuiunadeulag
Aradwandey nanafie lnednwaeludes
FaandlunszurdsRarsaiaidwandoy
vossemadingy fafinanalulud e
NLAY 58N ASINuIIANITYINUINTT bU
nsEUINNITYAsITIUAIadeN Lilowd
Py definminufsndeunasdunse
AvSvsedszaIsuniedui e daundi
Farau iwszUszavugaildunisnsgny
Andduiwaedenaiaduavlusududou
maqmzmuﬂﬁqaﬁﬁwwéumé’amag
gaemslunsflosdasefiniadundoy

fa psTinsandsEuUnsEUILRTITAN
Tty surnisnszuauddfansuiad
Asuandeunazganislunisiesdand
Fawandeudidety nanie aasfinag
annUunsyuuag iy fieed udandey
(A new system based initially on a single
Environmental Court or Tribunal) * L‘ﬁlaiﬁ
annsasuduaildnsluradanedeulay
ysan1stimaedeenislumsilasefsona
Frfayfivasinudanadonfisweaniaies
(integration of civil, criminal and administrative
jurisdictions) dudun1sdaatuaudvau
Lavaududoulunsiduaifnandoy
Tunaegunaaia

* Tribunals Service Environment, Frst-tier Tribunal (Environment), See website: http/ Awvew. ribunals.gov.uk/environment/

® Iﬂiﬂﬂgwma Regulatory Enforcement and Sanctions Act 2008, Environmental Civil Sanctions (England) Order 2010
uag Environmental Sanctions (Misc. Amendments) (England) Regulations 2010}

“ Adebowale, M., Using the Law: Access to Environmental Justice Barriers and Opportunities, Capacity global, London,

2004, page 38.

*“ Ensuring access to emvironmental justice in England and Wales, Report of the Working Group on Access to Environmental
Justice May 2008, See website: http/Avww.unece.org/env/pp/compliance/C2008-23/Amicus%20brief/AnnexNjus

ticereport08.pdf

% Iﬂim@ Macrory, R.B. and Woods, M., Modernizing environmental justice: regulation and the role of an environmental
tribunal, Faculty of Laws University College London, 2003, page 38.
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6. unasu

wdiilulagdu nssuiunsefsssudiu
AuwedaunasUssmadinguldiuedemis
Tumsenduefndegnssainisdananden
aneldnszununisyfisssamisBanedeunes
Sanqusailéndnuudidneiu uiagndlsie
N13919N19YIUINTEUIUNITLATITUYD
S1unarasudndeunasoymiilues
NsTUINNSYASIIUM B URAdpuRI NGy
wiu Jameanududauaingmneiunedon
(Complexity of environmental law) Jgynn
nsveuuiemdelun1ssuiued (lack
of legal aid funding) mimmmmﬁm?ﬂ@
awizva i nwuasinngvanefdeingy
ARGwMIndBY (lack of specialist knowledge
of the judiciary and magistrates) Judu
gauyh i dgymisanseuiun1syRss sy
yadanedounasidemeviodfignnasny
AvEsnudanadey

Sy Folauanusuazuindslunsinds
madunndenlulssmedoingy Waysanms
nsrulusyRsTsusuAuneden na1dde
Y3NNNINTEULARRN SRR A auIndon
wazteanslunisitesfesnddanedondnly
fetuiosiunennugfsssududann dou
Tifuussruiignassnuaniiuianadon
Fedordudnnadenndedifeussluvdine
fidevneviatiignnsenuavsuduindey
Tnglaniz Wy wuamnafloanguassade
nszvIufiTnsunAR RIS ouLaEN SR
THin1ade nnarswuimiadisuddgmide
fmnadFandon 1Judy
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